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BBEJEHHNE

B cooTBEeTCTBHM C YTIOJOBHO-IIPOLIECCYANIBHBIM KOIEKCOM
Poccuiickoit ®enepauuu (YVIIK PQ®), BBen€HHBEIM B HeHCcTBHE C
1 ions 2002 ropa (3akoH PO ot 18.12.2001 r. Ne 177-®3), u us-
MeHeHUsIMH U gornodHeHHsaMU B YIIK PO (3akoH PO® ot
29.05.2002 r. Ne 58-3) opransl l'ocynapcTBeHHONM TNPOTHBOIIO-
XapHoM! cJyXObl OTHECEHBI K OpraHaM ao3HaHusA. Ha HuX, B 4acr-
HOCTH, BOIIOXEHO IPOHM3BOACTBO IPEABAPHTECIBHOIO paCCieHOBa-
HUSIT B opMe MO3HAHHMSA MO IMPECTYIUICHUSIM, ITPEAYCMOTPEHHBIM
q. 2 cT. 168, 4. 1 cT. 219 M 4. 1 cr. 261 VK POD.

Marepuannl pacciaegoBaHusi, mposeaéHHoro opraHoMm [TIC,
[IOCJIC YTBEPXIEHHSI HUX NPOKYPOPOM, IIOIJIEXAT PACCMOTPEHHIO
CyIoM. YKa3aHHOe OOCTOSATE/IbCTBO HAJIaraeT CEPbE3HYI0 OTBETCT-
BEHHOCTh Ha COTPYOHHKOB CJYXOBI IIPH OCYHIECTBICHHMH YTOJIOB-
HO-TpOLIECCYAIBHON AeaTeIbHOCTH. OTMETHM TAaKXe, YTO BIIEpBbIC
B YTOJIOBHO-IIPOLIECCYAIBHOM 3aKOHOAATENbCTBE 3a opraHamu I'TIC
3aKPEIVICHO pacciielOBaHHE NOXapOB B Jiecax.

C y4€TOM BBIIHEH3INTOXEHHOIO BECbMA aKTYAJIBHOM IpEACTaB-
JIsIeTCsl pa3paboTKa METOAMYECKMX PEKOMEHMALMM IS COTPYIHMU-
KoB I'TIC o opraHH3alilMOHHO-IIPABOBHIM BOIIPOCAM JO3HAHHUA I10
JeNaM O II0Xapax, YYHTBHIBAIOLMX IPOU3BEAEHHBIE H3MEHEHHA
B 3aKOHOJATEABCTBE U BEAOMCTBEHHON IMOMIMHEHHOCTH.

[Ipobnema paccienoBaHUs NMPECTYIUICHHH, CBA3AaHHBIX C Ha-
pyuieHUeM npaBwi1 noxapHoi 6e3onacHoctH (ITIIDB), paccMotpeHa
B METOAMYCCKHUX PEKOMEHIALMAX, ITOATNOTORIEHHBIX paHee (Pac-
CJIeJOBAHUE IIPECTYIUIEHHMN, CBS3aHHBIX C HApYLIEHHEM IpPaBHII
noxapHoit 6e3zonacHoctn: Meroa. pexkomernaumuu. — M.: BHUHIIO,
2002. — 101 ¢.).

JlaHHBIE pEKOMEHIALMH [IPHU3BAHBl PA3IBSICHUTD ITOJOXCHHS
HoBoro YIIK npuMeHUTENbHO K pPacCCIeNOBAHHIO IPECTYIUICHHMH,
CBSI3AHHBIX C HEOCTOPOXHBIM 0OpallilecHUEM C OrHEM.

Kpome 3TOoro paccMoTpeHbl YrOJIOBHO-IPABOBBIE BOIPOCHI,
SIBNSTIIOLIMECST CBOEOOpa3HBIM <«)PYHAAMEHTOM» IPOLIECCYAIHLHOMR
NESTEJIbHOCTU, U OCHOBHBIE AaCIIeKThl METOAMKM PpaccJieIOBaAHHUSA
[10XAapoOB B JIeCax.

[lo Mepe HakoOIUIEHMA NPAKTHKHM INPHMEHEHHS HOBBIX MpPO-
LHECCYAIbHBIX HOPM, OIIBITA pPAaCCACNOBAHMUSA JIECHBIX I10XAapOB,
a TaKXKe 10 Mepe BbIXOIA NMOA3AKOHHBLIX aKTOB, PETrYJHPYIOIUHX BO-
[IPOCHl paccjiefOBAHHUS NPECTYIUVICHHNA, CTAaHET BO3MOXHOMN IMOAIO-
TOBKa OoJiee nMoapoOHBIX peKOMEHIAUMH B 3TON OOJIaCTH.
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1. YTOJIOBHO-IIPABOBASI XAPAKTEPUMCTHKA
NPECTYILIEHMHU, IPEAYCMOTPEHHBIX
9. 2cT. 168 2 9. 1 c1. 261 YK PO

OCHOBOH! YroJIOBHO-IIPaBOBON XapaKTePUCTHKHM IIPECTyILIe-
HUA SIBJISIETCS JIOTHYECKass MOJIe/Ib, Ha3hIBaEMasi COCTABOM IpPeCTy-
[UIEHHUS.

B cooTBeTCTBMHM C YroJlOoBHHIM KOAEKCOM Poccuiickoit ®e-
nepauuu (cr. 8) OCHOBAHMEM YIOJIOBHOM OTBETCTBEHHOCTH SABJISICT-
CA COBEpLICHHE NESHHUA, CONEPXKALUCIO 6Ce NPU3HAKU COCMAEea npe-
cmynaerus, NperycCMOTPEHHONO Ha3BaHHBIM KONEKCOM.

H3 s3Toro ciaenyer, 9T0 B XOA€ paccilelOBaHUs HapsAXy C o0-
CTOSITEJIBCTBAMH, NMOMJIEXALUMH ROKA3bIBAHHIO B COOTBETCTBHH CO
ct. 73 YIIK P®, nomxHo yCTaHABIMBAaTHCA HAIWYHUE WIH OTCYTCT-
BME NPU3HAKOB COCTaBa IIPECTYIUIEHHUS, T. €. NMPOH3BOAHUTHCS CO-
MOCTABJICHHE TIOJIYYCHHBIX CBEIEHHH O JeSIHUHM C YIOJIOBHO-
[IpPABOBONM XapaKTEpPUCTHKON ONpeaesIEHHOro npecryruieHus. [Ipu-
Y€M YKa3aHHas AESATEJIbHOCTh IIPOBOAMTCS HA BCEX 3TAanax pacciie-
AOBAaHUSI, HO C HCIIOJB30BAHUEM TEX IIPOLECCYANBHBIX CPEeICTB,
KOTOpbI€ NJOIYCTHMBI Ha KAOKAOH KOHKPETHOM CTaguH.

IOpunuyeckass Teopusi M INpPaKTUKA BBUICJIAIOT B KOHCTPYK-
IIMH COCTaBa ITPECTYIUICHUS CJICAYIOLUME 3JIEMEHTH (MIpU3HAKH):

Ob6sexm npecmynasenus — OOLIECTBEHHOE OTHOLIEHUE, OJyaro,
MHTEpPEC, Ha KOTOPhIE MOCATAET NMPECTYIUICHHE.

Ob6sexmuenas cmoposa — TIPOSIBIICHHE NECAHUS BO BHEILHEM
MHpe, BKJIIOYalollee B ceb HEMOCPEACTBEHHO Aesinue (B TOM YHCIe
OpYAMe, CPECTBA COBEpLICHNA), HACTYIIMBILUME IOC/IEACTBUA U IPH-
YHHHO-CJIEACTBEHHYIO CBA3b MEXIY ACSTHUEM H NOCHENCTBUSIMMU.

Cybsexm npecmymaenus — JIMLO, NMOMAJEXAllee YTOJOBHOMN OT-
BETCTBEHHOCTH 33 YIroJIOBHO HaKa3yeMoe NesSHHeE.

Cybsexmuenas cmoporna — TNCHUXMYECKASA NEATEJILHOCTDb JIMLA,
CBSI3aHHAsi C COBEpLICHHEM IPEeCTYIUICHHA, OCHOBHOM XapaKTepH-
CTHKOH KOTOpPOH SIBISAETCA BHHA.

OcraHoBUMCS NoApOoOHEee Ha YIOJIOBHO-IIPABOBHIX XapaKTepH-
CTHKaX MpecTYIUVICHHH, IpeayCMOTpeHHbIX 9. 2 CT. 168 1 4. 1 cT. 261
YK PO®, xoTtoprie pacCCMOTPHM Ha OCHOBE 3aHAH3a COOTBETCTBYIO-
IIIUX HOPMATHUBHO-NPABOBBIX AKTOB M OOIUCNPHHATBHIX Hay4YHO-

NPAKTHYECKHUX MoJoxeHui [1-5).
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1.1. YHUYTOXEHHUE WIHNA ITIOBPEXIEHHE
JYX0ro HMYIECTBA, COBEPIIIEHHBIE IIYTEM

HEOCTOPOXHOI'O OBPAIIIEHHAA C OI'HEM
(cT. 168, 4. 2 YK PD)

Yacteio 2 craten 168 YK PQ® npenycMoTrpeHa OTBETCTBEH-
HOCTbB 33 CJIeAyIollee NesTHUE:

«YHUYTOXECHUE MWIM TIOBpEXIEHHE YYyXOro MMYIIEeCTBA
B KPYIIHOM pa3Mepe, COBEpLICHHBbIC ITYyTEeM HEOCTOPOXHOIro obpa-
ILIEHUA C OTHEM HWJIH UHBIMHM HCTOYHUKAMHU NOBBILICHHON OnacHO-
CTH JIUOO MOBJICKIUHE TKKHUE MOCAEACTBUSI».

KpynHeiM pasmepoM B cooTBeTCTBHH ¢ IIpumeyaHuem 2
K rnase 21 YK P® npusHaércss CTOMMOCTh HMYUIECTBAa, B NSATHCOT
pa3 npeBbILIAIONIas MUHUMAIbHBIN pa3Mmep oruiatsl Tpyaa (MPOT),
YCTAHOBJICHHBIA 3aKOHOHATEJILCTBOM HAa MOMEHT COBEPILUECHUS Ipe-
CTYIUIEHMUSI.

Ob6sexm NAaHHOTO IPECTYIVIEHHA — MpaBo COOCTBEHHOCTH Ha
YHHYTOXEHHOE WIH MOBPEXIEHHOE HMYILECTBO.

IIpeomemom 1IpecTyTUICHUSA ABNSIETCS YYXKO€ UMYLLECTBO.

Obsexmueénas cmopoxa — YHUYTOXEHHE WIH MNOBpEXNEHUE
YyXXOro UMYIECTBa B KPYITHOM pa3Mepe, COBEpPIUEHHBIE ITOCPEACT-
BOM. MCITIOJIb30BAHUSI OTHSI WJIM HWHBIX HCTOYHUKOB IOBBILIEHHON
OITACHOCTH JIHOO MOBJIEKIIHE TSOKKHE ITOCJIEACTBHUSI, a TAKXKE ITPH-
YUHHAA CBSI3b MEXIY NesSTHHEM M HACTYIIMBIUMMH IOCIEACTBHSAMH.

Hmywecmeo — npenmeTsl MaTepHalbHOro MHpa, obnanxalo-
L[ME€ CTOMMOCTBIO (IIPEANPUATHS, JOMA, KBApPTHPHI, ONE€XIa, aBTO-
MOOMJIH, JIeHbI'H, LIECHHbIC OyMaru 4 T. 1.).

Yyxcoe umyuiecmeo — MMYLIECTBO, HE Haxoaslleecs B coOCT-
BEHHOCTH WJIM 3aKOHHOM BJIaICHHH BHHOBHOIO.

Yruvumoxncenue 03HaqyaeT TaKoe BHELIHee BOINCHCTBUE HA MATe-
pUaNbHbIE MPEAMETHI, B PE3Y/ILTATE KOTOpPOr® OHHM [MPEKpalliAlOT CBOE
dU3HyecKoe CyulecTBOBaHHE (B JAHHOM CJIydyae — Croparor IpH ToXa-
pe) JMbGO NPUBOIATCH B NOJHYIO HENMPHIOOHOCTh WA JAIBHEHIIEro
HCIIOJIb30OBAHHUA 110 LICJIEBOMY Ha3HAaYeHUIO (IIpeBpallicHHE B COCTOf-
HHE, KOria OHM IMOMHOCTBIO YTPAYHBRIOT CBOKO KAYECTBEHHYIO OIpene-
JIEHHOCTD M MOJIE3HbIE CBONCTBA, HANTpUMep, oOyIiIMBaHME JEepeBSIHHBIX
KOHCTPYKUMM). OCODEHHOCTb YHHYTOXEHHMS COCTOMT B TOM, YTO UMY-
IUECTBO HE MOXET OBITb BOCCTAHOB/ICHO ITYTEM PEMOHTA, peCcTaBpallMM
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M NOJIHOCTBIO HCKITIOYAETCA M3 JAIbHEHIIEero xo3sticrseHHoOro obopora.

Ilospexcdernue — Takoe U3MEHEHHE CBOMCTB MMYILECTBA, INPH
KOTOPOM CYLUECTBEHHO YXYAILIAETCH €ro COCTOSTHHE, YTPaYyMBaeTCs
3HAYUTEAbHAS 4YacTh I10JIE3HBIX CBOMCTB H OHO CTAHOBHMTCS 4Yac-
THYHO WIHM IOJHOCTBIO HEIPHUIOXHBIM IUIS XO3SIUCTBEHHOIO WIH
HHOTIO L(EJIEBOIO MCMOJIL30BAHUS. B oT/IMIME OT YHMYTOXEHHSI, O3HA-
YalOHIero HEBOCCTAHOBHMYIO YTPAaTy HMYIIECTBA, IIOBpEXIACHHUE
O3HAYyaeT JIMIUb KAaYECTBEHHOE YXYIIEHHE CBONHCTB NpeaMeTa, KO-
TOPOE€ MOXET OBITh YCTPAHCHO ITYTEM peCTaBpallid, pEMOHTA.

Ciaenyer UMeThb B BHAY, YTO €CIH B pe3yJbTAaTe NCSIHHUA, CBSI-
3aHHOINO ¢ HEOCTOPOXHBIM OOpallilecHHMEM C OrHEM, HACTYIIWIH Ka-
KHe-JIHOO TSDKKHE ITOCJECACTBHUSI, HO ITOX BO3NEUCTBUEM OTHSI HE
ObUIO0 YHMUYTOXEHO (ITOBPEXICHO) ¥yicoe HMYLIECTBO, TO HE0bXo-
IUMa KBUTH(HUKALHUSA 110 Apyroi cooTBeTrcTBYyIoULIEH crathe YK PO,
eClU JaHHOE AesiIHUEe BOOOLIEC NMPEeAyCMOTPEHO OCOOEHHOH 4acThblO
Kozekca Kak npectyivieHHe. OTO OTHOCHUTCA K CIyyasM NpHYHHE-
HUSI CMEPTH WIM Bpela 3MOPOBBIO OT BO3NEHCTBUSA OMACHBIX (ak-
TOpPOB Noxapa (OorHsA, AbIMa, BBICOKON TEeMIIepaTyphbl), TSOKKMX I1O-
CJICICTBUM 3KOJOIHYECKOIo Xapaxrepa M T. I1., KOTOPbIE MOIYT Ha-
CTYIIMTb IIPH YHUYTOXCHHUH (MMOBPEXICHHHU) HE TOJBKO YYXOro
HMYLIECTBA, HO M HMYLIECTBA, NMPHHALICKAILEr0O CaMOMY BHUHOB-
HOMY JIMLY, WUIM 6eCX03HOro MMYILECTBA.

HanpuMep, Takass cUTyal{usi BO3MOXHAa IpH BO3HUKHOBEHHH
[1oXKapa B KBapTHpe OT HEOCTOPOXHOIO OOpallleHUsI ¢ OTHEM €€
coOcTBeHHHKA (HAaHMMaTesi), B pe3yjbTaTe KOToporo Obuio Io-
BPEXACHO TOJIBKO MMYLUECTBO BMHOBHOIO, HO NPUYMHEH THAXKHUH
Bpel 3IOPOBBIO APYroro JiM1a, IOJyYHBIIEro oxXoru. B stom ciy-
yae Heobxonuma xBatudukauus no cr. 118 YK PO® «IIpnunHeHune
TSDKKOTO WIHM CpeJlHel TSDKECTH Bpela 3A0pPOBBIO IO HEOCTOPOXHO-
cTu». IIpH HacTyrUieHHH CMEpPTH JIHLIa, HE BHHOBHOINO B BO3HHKHO-
BEHHH IoXxapa, JAeaHue Keanuduumpyerca mo cr. 109 YK PO

«[IpyHHEeHne CMEPTH MO HEOCTOPOXHOCTH».
TakuM obpa3zoM, HEOOXOAMMBIM YCIOBHEM HANIHYHUA OOBEK-

TUBHO! CTOPOHBI INPECTYIUIEHHUSI NOJDKHO OBIThb KAK YHUYMONCEHue
(noepexacoenue) UMylIECTBA, TaAK U TO OOCTOSTEJILCTBO, YTOOB NaH-
HO€ MMYILECTBO ObUIO ¥yacum (T. €. HE HAXONALIMUMCSH B COOCTBEH-
HOCTH WIHM 3aKOHHOM BJIaICHUM BUHOBHOTO).



3aKoHoOJAaTeNhb He OIPAHMYMBAET OOBEKTUBHYIO CTOPOHY IIpe-
CTYIUIEHHS, ITpeayCMOTpeHHOro 9acthio 2 cratb 168 YK PO®, ymurm
CIy4yassMHd, KOIZla neMcTBMA BHHOBHOIO BBIPA3WIHMCh B OOpallleHMM
HENOCPEACTBEHHO C OTrHEM (KOCTpOM, MAasUIBHOW JlaMIiod U T. 1.).
K HHUM TakXe OTHOCHATCSH HapylLIeHHUS NMpaBWI MOJb30BAHUSA JTIOOBIMM
OrHEOITaCHBIMH BElLECTBAMHU H ITpeaMETaMH, CIIOCOOHBIMH ITPH He-
MpaBWIbHOM OOpallIECHHU MPHUBECTH K 3arOpaHUIO M pacCIpOCTpaHe-
HUIO MMoXxapa. B kxayecrBe mnpecTtynmHoro oOpallieHUS ¢ MHBIMM HC-
TOYHMKAMH ITOBBILIEHHOW OITACHOCTH, KOTOPOE€ IIPHMBEJIO K I10XAapy
c npenycMoTpeHHBIMH 4. 2 cT. 168 YK P® nocnencrBHsMHU, MOIyT
ObITh NPHU3HAHEI CICAYIOIHME OEAHHUS: HEOCTOPOXHOE IT0Jb30BAHHE
3JIEKTPONTPOBOAKON, 3jIeKTpoIlipubopamMi, crpeisba B OrHEOINAaCHbIX
MECTaxX, HeIpaBWIbHAsl 3KCIUTyaTalusi aBTOMOOWISA U T. II.

ITneuym BepxoBrHoro Cyna P® B nocraHoBieHHHM Ne 14 ot
05.06.2002 r. [3] Takxe pa3bsICHSIET, YTO HEOCTOPOXHOE obpalle-
HUE C OTHEM WIM HHBIMH HCTOYHHUKAMH IOBBIIICHHOM OIIAaCHOCTH
B cMbIcie 4yacTi 2 cr. 168 YK P® Moxer, B 4aCTHOCTH, 3aKJIIO-
yaTbCd B HEHaIeXaleM oOpallleHHH ¢ HCTOYHHKAMH BOCIUIaMe-
HEeHUS] BOJMU3M IOpIOYHX MATEPHAJIOB, B 3KCIUIyaTaAllMM TEXHHYE-
CKHUX YCTpPOMCTB C HEyCTpaHEHHBIMH JedeKTaMH (ocraBicHHe 6e3
[IPUCMOTPA HEIOTaLIEHHBIX IeYei, KOCTPOB JUOO HEBLIKIIOYEHHBIX
3JeKTponpUOOpPOB, ra3oBbIX I'OPEJIOK U T. I1.).

O06s13aTeJIbHBIM ITPU3HAKOM OOBEKTHBHOM CTOPOHBI IIPECTYII-
JIEHUs, rpeaycMoTpeHHoro 4. 2 cr. 168 YK PO®, ssnsercs Hanuyue
Kpynnoz20 yulepba WIN mANCKux nocseocmeuu. JIaHHOE IpecTyIUie-
HHE CYUTAEeTCsI OKOHYEHHBIM C MOMEHTAa NPUYUHEHUS HMYIECT-
BEHHOro yiiepba B KpPYIIHOM pa3Mepe WIH HACTYIUICHHS TSDKKHX
nocaencreuif. HeoOXomMMO YCTAaHOBHTHR YETKYI0O IIPHYHMHHO-
CJIEACTBEHHYIO CBSI3b MEXIY COBEpUICHUEM JESIHUA U HACTYTUICHU-
eM nociaenctBuii. CocraB JaHHOIO ITPECTYIUIEHHS SIBISIETCST MaTe-
PHAIBHBIM (T. €. NIPECTYIUVICHUE CYUTACTCH OKOHYEHHBIM C MOMEHTA
HacTYIUICHUSI MOCHeACTBHHA). K HeMy Henb3sl NMPUTOTOBHUTLCA MM
COBEPILUMUTH NMOKYLIEHHE HAa HEro, B OTJIMYHE, HAMMPHUMED, OT YMHKIIII-
JIEHHOTO YHHUYTOXEHHUS YYXOro MMYLIECTBA, COBEPHICHHOIO IYTEM
nogxora. [To3ToMy nNpH HACTYIUICHHH YK23aHHBIX ITOCACACTBHH, HO
NpY MOABJIEHHMH XAHHBIX O IIPUINOTOBJIEHHM WIM I[OKYIICHUH Ha
YHUYTOXEHHE (ITOBPEXICHHE) 4YYXONo HMMYIUECTBA IpH ITOMOIUH
OrHSI, HeoOxoauMO OTpabaThiBaTh BEPCHIO ITOIXKOraA.



YxaszaHHwi Bhllle IWiIeHyM BepxosHoro Cyma P® mosicHui,
YTO K TSDKKHM ITOCJIEACTBUSIM MOTYT OBITH OTHECEHH!: MPHYHMHEHUE
TSDKKOI'O BpeJa 3NOpPOBBLIO XOTHA OBl OMHOIO 4YeJoBeKa JIHOO NMpPUYH-
HEHHE CpedHEH TAXECTH Bpela IOPOBBIO ABYX H Oosiee JHI[, OC-
TaBJICHHE MOoTepneBIIHUX 0€3 XWIbA WIH CPEACTB K CYLIECTBOBA-
HHIO; UIMTEJIbBHAs IIPHOCTAHOBKA WJIH JHE30praHM3anusi padboThl
NPEeANPUATHA, YIPEXIEHHA, OTKIIOYEHHE OT MCTOYHHKOB XHU3HE-
obecnedyeHHUsI — 3JIEKTPO3HEPIruH, ra3a, Tervia M T. 1.

I'mbenn Jooned B xadecTBe TSDKKMX IOCJCACTBMH BBHIXOMUT 34
pPaMKHM HaHHOH crarbd. B ciyyae cMepTH XOoT OB OZHOIO YeJIoBEKa
HeoOxomuMa NONOJHWTENbHAs KBatdukaimsa rno cr. 109 YK PO
«[IpyuHEHHE CMEPTH 10 HEOCTOPOXHOCTH», 10 KOTOPOH 00s3aTelh-
HO MMPOM3BOACTBO INPEIBAPHTEILHOIO CICACTBHS. B COOTBETCTBHM CO
ct. 151 YIIK P® npeasapuresibHoe CIEACTBHE IO JAHHBIM ITPECTYII-
JICHHUAM OCYLUECTRISACTCA CJICAOBATE/ISIMM OPIraHOB ITPOKYpPATYpPhl.

CyGsexm 1IpecTyIUIEHUsT — BMEHsIEMOe JIMLIO, JocTuriuee 16 jer.

Cybsexmuenas cmopora XapaxKTepH3yeTcsi BUHOU B ¢opme
HeOCTOPOXHOCTH. HeoCTopoXHOCTh MPOSBISIETCA B OMHOM M3 JIBYX
BAPHUAHTOB. B BHJIC JIETKOMBICIUSA WJIHM B BUIE HEOpEXHOCTH.

[IpH coBeplIEHUH MPECTYIUICHHUS 10 4€2KOMBICAUIO JIULIO:

a) 0CO3Haeano obIECTBEHHYIO OITACHOCTb CBOEIo IMMOBECACHMUS;

0) npedeudeno BO3MOXHOCTbh HACTYIUIEHUS OITACHBIX IOCJEN-
CTBHIH;

B) CAMOHAOEAHHO PACCYMTHIBAIO INPEAOTBPATUTh HX 6€3 noc-
TATOYHBIX HA TO OCHOBAHHUH.

HMHTe/UIeKTyalbHBIE MOMEHT JIETKOMBICJHUSA 33aKJII0YAETCS
B TOM, YTO IIPH COBEPLICHHUH NMPECTYIUICHUS JHLIO JOJDKHO IMpPEeaBH-
NeTb, XOoTA OBl B OOIUMX yeprax, pa3BUTHE NPHYHHHON CBA3H, UHa-
ye HEBO3IMOXHO He TOJBbKO PpAaCCYMTHIBATH HA IpeNOoTBpalllEHHE
3THX MOCICACTBUMN, HO Jaxe INpeABHAETb HACTYIUIEHHE 3THX IIO-
ciaencTBui. CyObeKT npeaBUAUT, KaK MOIJI2 pa3BUBAaTbCA MPUYHH-
Has CBA3b, €CJIH OB HE Te 0OCTOATENHCTBA, HA KOTOphIE OH pacCYH-
ToiBaeT. JlaHHble 0O6CTOSATENBCTBA JOJDKHBI NMPEPBATh pa3BUTHE ITOM
NpUYUHHON CBA3M. Ha caMoM zene 3TH obCTOATEIbCTBA OKA3bIBa-
IOTCI HE B CHJIaX NPEAOTBPATHTb HACTYIUIEHHE IIPECTYIIHBLIX I1O-
crenctBuit nesHusa. (HanpuMmep, aHL0 Oco3HaBano, Opocass HENo-
TYIUCHHBIA OKYPOK B METAJUTHYECKYIO YPHY ¢ OyMaraMu B IoMele-
HUHU YYPEXICHHA, YTO BO3MOXHO 3aropaHHe, HO C YYETOM TOIO,
YTO YpPHA METAUIMYECKAss H JaHHOE MECTO JOCTaTOYHO MHOIOJION-
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HO, PaCCYMTBHIBAIO HA NpenoTBpallicHUE paclpoCTPaHECHUS OrHA 34
npenaeabl YpHbI JTHOO Ha TylleHHE OrHsl ApYyruMH auuaMud. OgHako
UMEHHO B 3TO BpeMA B IIOMELUEHHUH UTUTEJIbHOE BpeMSA HUKOIo HeE
ObUTO, OT'OHb U3 YPHBI, CTOsIBLIEH OJIU3KO K CTEHE, paclpoOCTpaHHI-
CSl Ha €€ CropaeMyl0 OOHIMBKY, YTO IPHBEJIO K NOXApY, INOBIEK-
LIEMY YHHUYTOXEHHE YYXKOro HMYyLIECTBA B KPYITHOM pa3Mepe.).

JlerkombICIe cnenyer OTAMYATh OT KOCBEHHOIO YMbIC/A,
IIpy¥ KOTOpPOM JIMLO NPEABHAUT HE BO3MOXHOCTb, a HeuszbexcrHocms
HAaCTYIUIEHUSA NPECTYIHbIX NMOCAEACTBHAM.

BosieBoit MOMEHT JjierKkoMbICAUSA (CAMOHANESIHHBIH pacyéT Ha
NpeaOTBpallIEHHE I[IPECTYINMHBbIX ITOCACNCTBHI) OOYC/IOBIEH Iepe-
OLIEHKOM CBOMX CWJI WJIHK MHBIX OOCTOATE/NbLCTB, HA KOTOpbiE pac-
CYMTHIBAeT JULO (cM. npumep). O JIerKkoMbICJIEHHOM Xapakrepe
pacy€ra CBMACTEILCTBYET TOT (PAKT, YTO IMOCIEACTBUS HACTYIIIH.

Ecm xe y Mua 6pUii BecKMe OCHOBAHMS PACCYHMTHIBATHL HA KA-
KUE-INOO 0OCTOATENIBCTBA, HO OHM OKA3AIUCh HEAOCTATOYHBIMU IS
NpeAOTBPALLECHHUSA IMPECTYITHONO pe3yiabrata (0 YéM JHUO He MOIJIo
3HaTh), TO BUHA B 3TOM ciyyae OTCyTCTBYeT. OCHOBAHUN IJISI NPUBJIC-
YeHHS K YIrOJIOBHONM OTBETCTBEHHOCTM HET, OyIeT MMETh MECTO HEBH-
HOBHOC NIpHYUHEHHE Bpeaa — Ka3yc (ciay4ai), 332 KOTOpbIA MOXET ObITh
NPEAYCMOTPEHA TOJILKO IpaXaaHCKO-TIpaBOBasi OTBETCTBCHHOCTD.

Hebpexcnocms 3aKiio4aercsi B TOM, YTO JIULO:

a) He 0CO31HA6an0 OOLLECTBEHHYIO OIIACHOCTh CBOEIo NMOBEACHUA,;

0) He npedeudeno BO3IMOXHOCTb HACTYIUIEHHMSI ONACHBIX I1O-
CJICJACTBHH;

B) 004xCHO 6bL10 IPEABUICTD STU TIOCIENCTBUSA U M0210 npeo-
gudems 3TU TOCICIACTBUS.

J1oKeHCTBOBAHUE, T. €. HECOOXOIXUMOCTh NPEABUACHHUSA JIH-
LHOM ITOCJHEACTBHH CBOCro meAHUN, — OOBECKTHBHBIH KPHTECpHIX He-
OpeXXHOCTH, 4 BO3MOXHOCTb TNpPEABMIACHHUA HX HACTYIUIEHHA —
cyObeKTUBHBINA. [LIA YCTAHOBJACHUSA BHHBI JIMIIA HEOOXOOAUMO HATH-
yue 0OOUX KPHUTEPHEB.

O6bexTHBHDBIN KpuTepHuil HEOpeXHOCTH TpeOyeT YCTaHOBMTD,
ObUIO K JIMLY BMEHEHO B ODSI3aHHOCTb NMpeABUAETh BO3MOXHOCTD
HAcTYIUIEHUS TIPpECTYITHbIX nocaenctBuit. JJoJKHO ObUtO JNHLO
NnpeABUAETb HACTYIIMBLIHE TOCJCACTBUA WIH HET, MOXHO PCLIHTb,
y3HaB ero cJyxebHoe MnojoxeHHue U OOSA3aHHOCTH, O3HAKOMJICHO
AU ObLUIO OHO C MNpaBWIaMH ITOXApHOH O0€30IMaCHOCTH, TEXHUKH
0e30MacHOCTH, TNPaBUJIAMHU MNOJb30BAHUA KAaKMMH-JIUOO npubopa-
MU, IKCIUIyaTALUMU PAMTUYHDBIX MEXaAHU3MOB U T. A.
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Cy6pexTUBHBIN KpuTepHuil HebGpexsHoctH B 3akoHe (cT. 26
YK P®) BhipaXeH CIOBAMH <«MOIJIO MpEABHAETb», YTO O3HAYAET
CITOCOOHOCTh KOHKPETHOTIO JIMLIA B TOH WiIHM HHOH OOCTaHOBKE, MpA
HAIHUYUU Y HEro onpefeI€HHbIX JUYHBIX KayecTB (ONbITa, KOMIE-
TEHTHOCTH, O0Opa30BaHHUS, COCTOSSHHSI 3AOPOBbSI U T. I1.) NpEaBU-
JETh BO3MOXHOCTb HACTYIUICHHS MPECTYITHBIX MOCIECACTBUN.

[IpecryruieHHeM MO HeOpEeXHOCTH MOXHO HAa3BaTbhb CJIy4aw,
NIPUBEAEHHEBIN Bhillle B KaYECTBE INPUMEpA NMPECTYITHOIO JErKOMbIC-
JIKAA, HO TIIPH TOM, YTO JIMLIO HE MPEAIIoNaraio, YTO0 OT OpOLIEHHOIO
B YPHY HEMOTYLICHHOINO OKYpPKa MOI' BO3HUKHYTBH NOXap, XOTA U Obl-
no o3HakomieHO ¢ TpeboBaHWaMH III1DB, 3anpelraloliMMH KypUThb
B MECTaX, He OTBEACHHBIX Ui ITUX LieJIcH (0ObeKTUBHbBIA KPUTEPHIT), U
10 COCTOSTHHUIO CBOEIO 3N0POBBA, YPOBHIO HHTEJUIEKTA CITOCOOHO OBbUIO
MpeABUIETh HACTYTIMBILME IMOCIEACTBUSA (CyOBEKTUBHBIA KPHUTEPHA).

Or1cyrcrBHEe 00S13aHHOCTEN M (WIH) BO3MOXHOCTH IIpeaBUIE-
HUSA JIMLIOM BPEOHBIX ITOCIEICTBHMA MCKIIIOYaeT BUHY NaHHOIO JIMLA.
B 3TOM cirygae, He3aBHCMMO OT HACTYIHBUIMX MOCAFNCTBHM, JHULIO
HE MOXET OBbITb NMPUBJICUYCHO K YIOJIOBHO OTBETCTBCHHOCTH.

HanpuMep, THMLO HE MOIIO NpEeABHACTh BOSHHKHOBEHHUE ITO-
Xapa, Korjga B pa3BUTHE NMPHYUHHO-CJIEANCTBEHHOMU CBA3U BMELIH-
BAIOTCA ITOCTOPOHHHE CHJIbl, & CAaMO OHO He HAapyllaIo HHUKaKuUX
TpeOOBaHUMN, MEP NPEIOCTOPOXHOCTH.

B coorserctBMK C 4actblo 2 ctath 28 YK P® K messHHUAM,
COBEePIIEHHBIM HEBHHOBHO, OTHECEHB! TaKXkKe cJy4dyad, Korja JHUO
XOTS ¥ TMPEABHAEIO BO3MOXHOCTb HAaCTYTUIEHHS 0OILLECTBEHHO oOrac-
HBIX ITOCJEICTBHM, HO HE MOIJIO IIPEAOTBPATUTb X B CHJIY HECOOT-
BETCTBUSI CBOMX IICUXOMPH3NOJIOTHYECKMX KAYeCTB TPEOOBAHUSAM 3KC-
TPEMAJIbHBIX YCIOBUN WIHM HEPBHO-IICHXHYECKUM IEPErpy3Kam.

IIpn npoBemeHUHM paccaeqoBaHHsT HEOOXOAHMO YCTaHaBJIH-
BaTh Hanmuuyue (OTCYTCTBHUE) KAXIOM COCTABISIOLIECH JIErKOMBICIUA
TU00 HeOpeXHOCTH. DTO OCYLUECTBISIETCH NYTEM IOIMPOCOB Kak
CaMHX NOAO3pPEBAEMbIX, TAK M CBHAETENEH, H3y4YeHHSI MHCTPYKLIUH,
a TaKKe MHBIX JOKYMEHTOB, YCTAaHABJIHUBAIOUIMX OOA3AHHOCTH KOH-
KPETHBIX JIML[. YKa3aHHbIC JOKYMEHTHI NPpHOOILAIOTCA K OEy Mocine
BbiNoNHEeHUA ripeaycMoTpeHHBIX YIIK P® petictBuit no cbopy no-
Ka3aTeJIbCTB (BbIEMKAa, OOBICK, MpenocTrapieHHe MOKa3aTebCTB 3a-
MHTEPECOBAHHBIMH JHLAMHU B nopsake ct. 86 YIIK).
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OTCYTCTBHE HIM HENOKAa3aHHOCTb XOTS OW omgHO! cocTaB-
JIAIOLIEN BHHBI UCKJIIIOYAaeT NPHUBJIEYCHHE JIMIIA K YTOJIOBHON OTBET-
CTBEHHOCTH.

B oO6BHHMTENBHOM aKTe (ITOCTAHQBICHUHU O INpeKpallleHUH
YyroJIOBHOIO [eJjia, YTOJIOBHOIO IpecieXOBaHUS) HODKHA OBITh AAaHA
olLleHKa BCEM COOpaHHBIM CBCACHUSIM, OTHOCSLUMMCS K IpeaMEeTy
AOKAa3bIBaHHA, B TOM 4YHCJIEC BHHOBHOCTH, CO CCBRUIKAMM HA COOT-
BETCTBYIOLLIME MATEPHAIL] M JIMCTHI JdeJIA.

1.2. YHAUYTOXEHHUE WIHN ITIOBPEXJIEHMNE JECOB
B PE3VJIBTATE HEOCTOPOXHOI'O OBPAIIIEHNA
C OT'HEM (crt. 261, 9. 1 YK PD)

Yacteio 1 cratbu 261 YK P® npexycMoTpeHa OTBETCTBEH-
HOCTb 33 «YHHYTOXEHHE WIH MMOBpPEXICHHE JIECOB, 3 PaBHO Haca-
XICHUH, HE BXOIALUUX B JICCHOH (OHI, B pPe3yJLTaTe HEOCTOPOX-
HOIo OOpailleHUsI C OTHEM WM MHBIMM MCTOYHMKAMMU IOBbILICHHOM
OITACHOCTH».

Ofsexm NaHHOTO npecTYIUIEHHST — 3KOJIoTHYecKass Ge3omnac-
HOCTh OOLIECTBa B chepe MMONAb30BAHUS JIECHBIMH pPECYpPCaMH.

[Ipedmemom npecTyIUIEHHS B COOTBETCTBHH C ITOCTAHOBJICHH -
eM IuieHyMa BC PP Ne 14 ot 05.06.2002 r. ssnsiorcs:

e JieCa, BXOAAIUME B JIECHOH (POHJ B COOTBETCTBHH CO CT. 7
JlecHoro konekca Poccuiickoit ®enepanun [6] (Bce jneca, 3a Hc-
KJIIOYEHHEM JICCOB, PACNOJIOXEHHBX HA 3eMIAX OOOPOHBI U IEMIISIX
HaceJIEHHBIX ITYHKTOB (NOCEJIEHMI), a TAKXKe 3€MJIH JIECHOIO (POH-
[a, HEe IOKPHIThIE JIECHOU PACTHTEIBHOCTBIO (JIECHBIE 3eMJIK M HeE-
JIECHDBIE 3eMJIN));

e Jieca, HE BXOAdILIHe B JIECHON POHA, T. €. pacnojioXeHHBbIe Ha
3eMJISAX OOOPOHEI H 3EMJISIX NOPOJACKHMX MOCEJICHHMA;

e JIPE€BECHO-KYCTApHUKOBAA PAaCTHTEABHOCTh (BKJIIOYAst HACAXK-
NEHHA, BHINOJHAIOLINE 3AILMUTHHIE U ApPYrue 3KOJOruyeckue PpyHk-
LMH), KOTOpask HE BXOAMT B JieCHOH (POHA H B Jieca, HE BXOAALIHE
B JICCHOKX (OHA M MPOM3pPACTACT HA 3EMJISIX TpaHcrmopTra (IOJOCH
OTBOAOB XEJECIHONOPOXHbIX MArMcTpajicd H aBTOMOOWIBHBLIX IXO-
por), Ha 3eMasx BogHoro ¢oHaa (MOJOCH OTBOAA KAaHAJOB), Ha
3eMJISIX MHBIX KaTeropui.
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He oTHOCsSTCA K npeaMeTy pacCMaTpuBaeMoro NpecTyIuieHus
NepeBbSI U KYCTAPHUKH, pacloIOXEHHBIE:

e Ha 3eMJISIX CEJIBLCKOXO3SMCTBEHHOINo Ha3zHAa4YeHHUA (332 MCKIIO-
YEHHUEM JICCO3ALMUTHBIX HACAXKIECHUN);

e Ha NpUycaaeOHbIX, JaYHBIX K CAXOBBIX YYACTKAX;

e B JICCONUTOMHMKAaX, NMUTOMHHUKAX TUIOMOBBIX, ATOOHBIX, HE-
KOPaTUBHBIX H HHBIX KYJIBLTYp, SIBISIOIUHECA TPOAYKIIMEH TOBaAp-
HOTO MPOU3BOACTBA WIH UMYILECTBOM,

T. €. PACTUTECJIBHOCTDb, BBIMTOJHAIOIIASA HE 3KOJOTHYECKoe, a IKOHO-
MHYECKOE, KYJbTYPHOE IIpeAHa3HAYCHHE.

YHUYTOXEHHE WIM TIOBpEXIECHHE YKAa3aHHOU JpPEeBECHO-
KYCTADHUKOBOH PACTUTEJIBHOCTH HABJISIETCA NOCAraTeJbCTBOM Ha
ApPYron oObeKT U MOXeT KBAUTH(PUUHMPOBATHECA KAK IPECTYIUICHUE
npoTuB cobcrBeHHOCTH (cT. 167, 168 VK PD).

Obsexmuenas cmopora — YHHYTOXEHHE WIH IOBpEXICHHE
JIECOB, a TAKXE HacCaAXICHUU, He BXoadAwmx B JecHoU dOoHH, NMo-
CPEACTBOM HCIIOJIb30BAHUA OIrHS WJIM HUHBIX HCTOYHHUKOB ITOBbI-
HLICHHON OIIaCHOCTH, a4 TaKXXe IIpHYMHHAsA CBA3b MEXAY HOesITHHUEM
H HaCTYIIMBIUMMH MOCHAECOCTBHSIMH.

[MpectynHoe pessHue, npexycMoTtpeHHoe 4. 1 cT. 261 YK PO,
B COOTBETCTBHH C INMOCTaHOBIEHHEM TUIeHyMa BepxosHoro Cyna PO
Ne 14 or 05.06.2002 r., Beipaxaercss B HECOONIOAEHUH Mep Ipeaoc-
TOPOXHOCTH, B pe3yJjJbTaTe YE€ro BO3HUKAET JIECHOM rnoxXap (ocCTaB-
JIECHUE HEIOTYIUEHHBIM KOCTpa, HMCITOJb30BaHHUE MALIHH H ODOpYy-
JoBaHHUsI Oe3 HMCKporacuressi, oCTaBjJeHHEe B Jiecy 0e3 npucMoTpa
JIErKOBOCIUIAMEHSIOIUXCS BEWIECTB, KakMX-JIHOO MEXaHH3MOB,
CNMOCOOHBIX K BO3ropaHHIO, HEe BHIKIIIOYEHHBIMH H T. I1.).

YHUUYTOXEHME Jieca 3aKIIOYaeTcss B MOJHOM €ro ucrpebne-
HUH Ha olpeaeseHHOH TeppPUTOPHH, B pe3yjabTaTe 4Yero Jec nepe-
CTACT CYyLUECTBOBaTb KAK COCTAaBHAs YacTh OKpyXalolled NMpHPOX-
HOM cpeabl M BBIMMOJHATh CBOIO (PYHKLHIO. BO3IMOXHOCTD MCIIOJIb-
30BAHHUS OTMEPILLUHMX CTBOJIOB IepEBLEB, HAlIpUMEp, B KaYyecTBe TOII-
JUBA, HE MOXET OTpHMLATh (PAKT YHHUTOXECHHA JIeca.

B cayyae mnoBpeXOeHHMS JIECHOR pacTHTEJIbBHOCTH MAaCCHB
MOXET OBITb BOCCTAHOBJCH B MPEXHEM BUAE, YTO TpebyeTr, OfHAKO,
3HAYHUTEJIbHbIX 3aTPaT BPEMEHH M CPEACTB.
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Crnenyer 4YeTKO pa3ensTh YroJOBHO HAaKa3lyeMoe HNesAHHUE
B cOOTBETCTBHM C 4. 1 cT. 261 YK P® v apxMHMHHCTPaTHBHOE Ipa-
BOHapylueHHe, npeagycMorpeHHoe cT. 8.32 KoAll PP, a Ttakxe
npectyruieHHe no 4. 2 cT. 219 YK P®. HecMoTpss Ha MMeloLLMecs
CXOJIHbIE OOBEKTBI ITOCATaTEJIbCTB — 3KOJOrdyeckKkas 6e30I11aCHOCTb,
6e30MacHOCTh OKpYXaIolleil cpeabl U IPHPOAOIIOAb30BAHUSA, I10-
XapHass ©e30MacHOCTh — Y IOAaHHBIX NPABOHAPYIUEHHH pa3lTUYHas
oOBEKTHBHAA CTOPOHA.

AIMUHUCTpPAaTUBHAasA OTBETCTBEHHOCTHh MO CT. 8.32 KoAIl PP
[peyCMOTPEHA 32 HAPYLICHHUS TIPaBHJI ITOXAapHON OE30IIaCHOCTH B Jie-
cax, KOTOpbIE He npusesu K TOCJECACTBUSM, YKa3aHHBIM B 4. 1 cT. 261
YK PO (YHHYTOXEHHIO WIH NMOBPEXICHMIO JIECA, 3 TAKKe HACAXK-
NEHHUHU, HEe BXOMSIUHMX B JIECHON GoHN).

B cayyae, ecniM HapylueHUsI TPpaBWJII ITOXAPHOU 6e30ImacHOCTH
MPUBEJIK HE TOJBKO K HAa3BAHHBIM ITOCJHEACTBUSAM, HO MU K CMEpTU
YeJIOBCKA WIH HMHBIM TSIXKHM MNOCICACTBHSAM, HeoOXomuma, KpoMe
y. 1 cr. 261, nonoyHuTebHAsA KBUIMPUKAUMA 110 4. 2 cT. 219 YK PO.

Ecny Xxe HapyleHHEe NpaBwJI MMOXApHOH 0G€30IMacHOCTH Npo-
M30LIJIO B JIECY, ONHAKO AeSHHE He IIPHUBEJIO K YHHYTOXEHHIO WIH
[IOBPEXACHHIO Jieca, 2 HACTYIIWIN MOCJIEACTBUSA, NMPEAYCMOTPEHHEIE
y. 2 ct. 219 YK PO (cMepth 4yenoBeka WIH HHBIE TSXKUE [TOCIEICT-
BUS1), AeACTBUSI BHHOBHOIO KBUTHMHLIMPYIOTCSI TOJIBKO IO 4. 2 cT. 219
YK PO.

CyGsexan NpecTyIUIEHHsI — BMEHAEMOe JIM1I0, JocTuriiiee 16 jer.
CyObeKTOM NPECTYIUIEHHST MOXET BBICTYNIATh KAaK OOBIMHBIA Ipax-
JAaHUH, TaK U JIKHLIO, SABIAIOLIEECS JIECOINONb30BATE/IEM.

B coorBercrBuH co cT. 24 JlecHoro xomekca P [6] npasa

[OJIb30BAHUA YYACTKaMH JIECHONO (POHAA M JIECOB, HE BXOASILMX
B JIeCHO! (OHI, BO3HHMKAIOT Y JIECOINOJb30OBATENS HAa OCHOBAHUH
JOroBopa apeHAbl y4yacrka JecHoro ¢oHaa, xorosopa 6e3Bo3Mess-
HOIO IMOJIb30BAHMA YYACTKOM JIECHOro ¢oHaa, JOorosopa KOHILEC-
CHM y4yacTKa JiecHoro ¢oHaa, a Takxe JjecopybosHoro 6mwiera, op-
aepa Win JeCHoro 6unera.
CyGsexmuenan cmopons — OIpenensercss HEOCTOPOXHON dop-
Mol BUHBI, HauOoJiee YyacTo B BHAE HebOpexHocTH (cM. noppaznen 1.1
pexoMeHaaLmit). Ecin nocneacreust, yKasaHHbiC B QUCITO3MLIHM Y. ]
ct. 261 YK P®, HacTynwiM B pe3yabTare YMBILUICHHBIX AcHCTBuit
(nomxora), To AesHue kBatuduUuupyercst o 4. 2 cr. 261 YK PO.
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2. ITPOLHECCYAJIBHBIE BOIIPOCHI

H OPTAHHU3AIINA PACCIEAOBAHNA
ITIPECTYILUIEHHUHA, ITPEAYCMOTPEHHBIX
cT. 168, 9. 2 m cT. 261, 9. 1 VK POD

2.1. ®OPMBI PABOTHI COTPYIHHUKOB ITIC
1O YTOJIOBHBIM JIEJIAM, CBAA3AHHBIM C [TIOXAPAMM.
ITPABOBOM CTATYC HAYAJIBHHUKA OPTAHA JTO3HAHMA,
NO3HABATEJIA, TOCYIAPCTBEHHOTI'O HHCIIEKTOPA
10 IIOXAPHOMY HAJ/I30PY

[lopsinok nesreapHocTH opraHoB I'TIC 1o yronoBHBIM aenaM
U MPABOBOW CTATYC €€ MOJUKHOCTHBIX JIMIL[ PAVTUYAIOTCS B 3aBUCH-
MOCTH OT TOro, B Kakoil ¢popMe OHH OCYLIECTBISIOT CBOH IIpollec-
cyanbHble (PYHKUMHM (CM. cxeMy HocyAeOHOro IpOHM3BOACTBA IO
YVIOJIOBHBIM J€JIaM, NIPUMBEOEHHYIO HHXe). Takux ¢dopM B COOTBET-
cTBMH ¢ YIIK PO ase:

1) npou3BOACTBO JO3HAHUS;

2) IMTPOHU3BOACTBO HEOTNOXHBIX CACACTBEHHBIX NEHCTBUMA.

B cootBercTtBHM ¢ 4acThlO 3 cratbM 150 M yacTbio 2 CTaThH
223 YIIK P® do3nanue npou3BoANTCS IO- NPECTYIUIEHHUAM, Npeny-
CMOTPEHHBIM 4. 2 cT. 168, u. 1 c1. 219 M 4. 1 cT. 261 YK PO,
MOALKO 6 CAYyHae 6030yINCOCHUR Oes 8 OMHOMERUN KOHKPDEMHHNX AUK.

IIpy 3TOM pacCICAOBaHUE IPOBOAUTCA B IMOJHOM OOBEME,
3aKAaHYUBAETCSA COCTAaBJICHHEM OOBHMHMTEIBHOIO aKTa M HAIIpaBie-
HHUEM BCEX MAaTepHajiOoB Aeja npokxypopy (3ransl 4, 6, 8, 9, 11, 13,
14, 16, 18-21, 23-25 cxemni).

Ecau yronoBHoe neno Bo30OYXIEHO He B OTHOLUEHHM KOHKPET-
HOIo JIMUA, a 1o paxry HUIMIHS OOBEKTHBHON CTOPOHBLI MpECTYILIC-
HUA, TO ABRIAETCH OOS3aTe/IbHbIM IPOH3BOLACTBO IpPEeABAPHTEJIBHOINO
CJIEACTBUA (TaKkKe, Kak Io 4. 2 cT. 167 n 4. 2 ct1. 219 YK P®D). O6s-
3aTE€JIBHOCTh INPOM3BOJICTBA MPEABAPUTEIBHOTO CHACIACTBHUSI MOXET,
KpOME TOro, YCTaHAaBJIHMBATHCA IO JIOOOMY lely IPOKYpOPOM CO-
IMacCHO €ro MMCbMEHHOMY YKAa3aHHIO.

OpraH HO3HAaHMUSA B 3THX CIy4Yasix (KOraa o6s3amesvHc npous-

800CMBO NPEOBAPUMEALHO20 CACOCMBUA) OCYLUECTBISCT NEHCTBUSA,
KOTOpBI€ Ha3bIBAIOTCH HE «[I03HAHHE», & ¢HEOMAONCHBIE CACOCMEEN-

nue deicmeunr». OxaHYUBAETCA NMPOM3BOACTBO HEOTJIOXHBIX CJIen-
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Cxema nocyneOHOro mpoOR3BOACTBA IO YTONIOBHLIM JeJ/IAM
(9. 2 cr. 168 m 1. 1 cT. 261 YK PD)

1. IloBon -
K BO36YXICHHIO _ :"BHCHH@,
YroJIOBHOIO JieNia BKA C TOBHHHOMN,
cT. 140 YIIK - HHOe coobmenue (panopr)

2. PaccMoTpeHne
COOOIEHHA O MPECTYIUIEHHH ~ MPOBEPOYHBIC ACHCTBHA,
(3 cyrok, no 10) ~ OCMOTp
cT. 144

3. Otxa3 r BY/]] 5. [lepenaua
cT.24,4.1, 1. 1,2, 3 4. Bosbyxnenune Y1 coOOLIeHNs Mo
cT. 148, 4. | cT. 146 NoAC/ie ACTBEHHOCTH

cT. 145, 4.1, n. 3

7. KOHKpeTHOrO JINLA HeT.
Bo36yxnenne V]I

no gaxry

6. Bo3Oyxnaenne Y [
B OTHOLOEHHH JIHLA

9. YBenomnenue o penieHuH
(komHA NocraHoBNEHUA 06
otkase B BY]), cr. 145, 4. 2

12. I[TocTaHoOBIIEHHE

nMpokypopa 06 orkase
B I3ye corjacus HAa BY []

10. Iloctanosnenne npokypopa
O BO3BPALCHAH MAaTEPHATOB JUTA
AONOJIHAT, npoBepkH (A0 5 cyT.)

13. YBenomitenue o peleHny
NpOoKypopa, cT. 146

14. Jlo3HaHHe (B OTHOLUEHHH JIHLIA)
15 cytok, npoanenne Ha 10, ct. 223

16. lonmpoc noxo3peBaeMoro
cT. 46 (24 yvaca or BY]1)

18. Jlio6sie npeaycMoTpennnle YIIK
CJICACTBEHHRIE U NpoLecCyalbHbie NeHCTBHA

19, O6BitiiureibHbiil
aKT, CT. 225

23. YBeaomneHue
H MPOTOKOJIK!
03HAKOMJIEHUA

25. Konuu npoxypopy
24. Hanpasnenue Y /| H 38MHTEPECOBAHHBIM JTHLIAM

11. Cornacue
npokypopa Ha BY /1

15. HeotnoxHele cneacrBeHHbIE
aeicreusa (BY I no dpakry)
a0 10 cyrok, cr. 157

17. [IpexycMorpennsie YIIK cneacTseHHbIe
ACHCTBHA Mo 0OHAPYKEHHIO H PHKCALIHH
AO0Ka3aTeNLCTB, TPEOYIOLIHX HE3aMeIHTEb-
HOIO 3aKpeIUIeHHA, H3BbATHA K UCCIICI0OBAHHA

21. [TocTaHOBIIEHHE
O NpeKpalleHHUH

20. [TocTaHOBNIEHHE

O NpeKpallCHHH
yr. Jejia H yr.

npecjae10BaHHA

cT. 24-28, 212, 213

22. ITIocTaHoBNIeHHE
O HANPAaBJICHKH YIOJIOBHOIO ACJa

yr. peciie I0BaHHA
B OTHOILUEHHH JIMLIA
cr.27,4. 1, . 1

MPOKYpOpY ANA NPOU3BOUCTBA
NpeABAPHTEILHOTO CIEACTBHUS

cT. 149, n. 3

NpoKypopy




CTBEHHBIX ACHCTBUH B coorBeTcTBMH cO CT. 157 YIIK P® Hamnpas-
JIEHUEM YTOJIOBHOIO liej1a NMPOKYpopY B CPOK HE IMO3NHee XECATH
CYTOK cO XHA B0o30yxXneHus (3tannl 4, 7, 8, 11, 15, 17, 22 cxeMmbl).

Hauaavhuxk opeana I ocyaapcmeeuuou npoOMuUGONONCAPHOU
CAyH b SIBIIAETCA HAYAJIBHUKOM OpraHa AO3HAHHMSA, OCYLUECTBIISICT
OTHEJIbHBIE IMPOLIECCYAIbHbIE NMOJMHOMOYHSA, BO3/IAracT Ha XO3HaBa-
TeJIs1, NOCYAAapCTBEHHOI0 UHCIIEKTOpA IO IMTOXApPHOMY HAA30pY IPO-
M3BOACTBO NO3HAHHUS WIM HEOTJIOXHBIX CICACTBEHHBIX NEUCTBHHA,
YTBEPXIAET B YCTAHOBJICHHBIX 3aKOHOM CIIy4asiX pelleHUs1 HO3Ma-
BaTeJIl M BCE IPOLECCYAJIbHBIE PpEUICHUS TOCyNapCTBEHHBIX MH-
CIIEKTOPOB I10 IMOXAPHOMY HAan30py.

Jloznaeamenb CaMOCTOSITENIBHO TMPOU3BOAUT CJIEIACTBEHHBIE
M UHBIE TIpoLieCCyaNlbHBIE NCHCTBHA, NMPUHUMACT pPELUCHUS, KpOME
cyiydyaeB, TpeOyroumx, B coorBercTBHH ¢ YIIK PD, cornacus Havais-
HHKA OpraHa JO3HAHUA, CAHKIIMH ITPOKYPOpa, CyAcOHOINo pelleHuUs.

IlocTaHOBNIEHHMS, BLIHOCHUMbIE HO3HABATEIEM YIDH NPOH3BO-
CTBE HO3HAHMS, 8 TAKXKe HAa CTaAMM BO3OYXIeHUS yroJoBHOIO Je-
Jla, BKJIIOYas TIOCTAHOBICHHUE 00 oTKA3e B BO3OYXIEHHU YIroJIOB-

HOro Jejia, YrBEpXICHHSA HaYaUIbHUKOM HE TpeOyloT.
[Ip nPOU3BOACTBE HEOTIOXHBIX CIHEACTBEHHBIX AEUCTBHH

npoleccyalbHble pelleHHs (Bo30yXIeHHE YroJIOBHOIO Ieia, Iepe-
nada geja MpoKypopy M Ap.) MpHHHMAET OpraH AO3HAHHA, T. €. CO-
OTBETCTBYIOL{ME I[TOCTAHOBJICHUSA NO3HABATEJA YTBEPXAAIOTCA Ha-
YATbHUKOM.

2.2. IIPOBEPKA 11O ®AKTY IIOXAPA

Bormmpockhl, HATOXEHHBE B Ioapalaenax 2.2-2.4, MosiCHAIOTCH
3AKIIOYEHHBIMHM B CKOOKM CChUIKAMH Ha COOTBETCTBYIOUIHE 3TAIB
CxeMBbl JOCYyneOHOro IMpOM3BOICTBA ITO0 YIOJOBHBIM nejiaM (4. 2 cr. 168
H 4. 1 c1. 261 YK P®), npencrasieHHON! BHuIe.

Paccuorpenne coobmenns 0 NpecTymiCHEH
[lobogaMu K BO3OYyXIZEHHIO NI00ON0 YroJIOBHOIO nejila B CO-
orBeTcTBHH C 4. 1 cT. 140 YIIK PQ® saBasiorcsa (3ran 1 cxeMml):
e 3asiBICHHME O NPECTYIUICHUH
e $5IBK2 C IOBHHHOHN;

e COOOLUEHHE O COBCPLICHHOM MJIH NOTOBALIEMCS NpPecTyIUie-
HHH, NMOJNYyYEHHOE H3 APYTHX MCTOYHHKOB.
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B xayecTBe NMOBONOB K BO30YXIEHHIO YTOJOBHOIO JIeJIa CJIe-
OyeT pacCMaTpUBaTh JUUIb CIy4Yad, KOraa B IOJY4eHHOM HMH@Op-
MAallUU COHNEPXATCHA CBEACHHUS O HAJIMYHMH IIPHU3HAKOB mpecmynse-
HUR, CBSI3AHHOTO C ITOXAPpOM.

Ha maHHOM 3Tamne JoCTaTOYHO MOJYYHTh cooOlIeHHe O Ha-
JIU4UHU TAKOTro IIpHU3HAKA MPECTYIUVICHUS, KaK OOBEKTHUBHASI CTOPOHA
(cM. nmogpa3nensl 1.1 u 1.2).

IIpu OTCYTCTBMM B COOOLLEHHHM NAHHEIX O BO3MOXHOM IIOJ-
Xore, rubenu mgone, NMpUYMHEHUH Bpeda 3ITOPOBBIO, CBECACHHH,
MO3BOJISIOILMX CYAMTH O 3HAYUTEJIBHOCTU YIepba WIH MHBIX INpHU-
3HaKax OOBEKTHBHOM CTOPOHBI MPECTYIUIEHUM, CBS3AaHHBIX C ITOXA-
paMH, CoOOlllEeHHEe paCCMAaTPUBACTCS KaK HHGPOPMALIMA O mpoxCue-
CmeuK C IpOBEICHHUEM INPOBEPKH B COOTBETCTBHHM C BEIOMCTBEH-
HBIMH HOPMATHBHBIMH aKTaMH.

B ciiydyae BBISIBIEHMS B XOA€ BEIOMCTBCHHOM ITPOBEPKM MH-
¢dopMauMH O HNPOMCILIECTBHM ITPH3HAKOB OOBEKTHBHON CTOPOHBI
npecryrwieHuss cotpyAHHK [TIC cocramnser pamopr o6 obHapyxe-
HUHU NPHU3HAKOB IIPECTYIUIEHHSA B COOTBETCTBHH co cT. 143 VIIK PD.

JlaHHBIN panopT PUKCHpPYET NOABICHHUE NOBOAA K BO30yX/e-

HHIO YIOJIOBHOIO I€Na, NpeaAyCMOTPeHHoro myHKToM 3 4. 1 cr. 140

YIIK PO.
3asgBIeHHE O IMPECTYIUIEHUH MOXET OBITh CAEJaHO B YCTHOM

Wik nmucbMeHHOM BHIe (cT. 141 YIIK POD).

ITncbMeHHOe 3asiRIeHHe JOJDKHO OBITh ITOMITHCAHO 3aSIBHUTEJIEM.

YcTHOE 3asiBliEHHE O NMPECTYIUIEHHH odopMIseTCs NMPOTOKO-
JIOM, KOTOPBIN NMOAIMUCHIBACTCS 3aABITEJIEM H JHLOM, IPUHABLIUM
3asiBJIEHHE.

IIpu cocTaB/eHHH MPOTOKOJA HEOOXONUMO YAOCTOBEPHTLCH
B JIMYMHOCTH 3asiBUTEJIA.

AHOHHMHBIE COOOLUECHHSA HE MOIYyT CIYXHUTh NOBOAOM VIS
BO30OYXIeHHs yrojoBHoro nena. Ilo HUM NMpoBOAUTCA onepaTHBHAas
nMpoBepKa COTPYAHHMKAaMH MWIMUKHK BHe paMok YIIK P®. Ilo pe-
3yJIbTATaAM IMPOBEPKH, B Cliydyae OOHApPYXCHHMS INPH3HAKOB MPECTYII-
JICHUsI, COCTAaBIsETCS COOTBETCTBYIOLHMA pamnopr (B IOpslKe
ct. 143 YIIK POD).

PaccMoTpeHne noBonoB K BO30OYXACHHIO YroJIOBHOIo aeina
NPOU3BOAUTCA B INOPAAKE, NPeaycCMOTPEeHHOM CT. 144 YIIK POD.
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PelwreHHe 1o pe3yabTaraM IIPOBEPKH AOJDKHO ObBITb NMPHHATO
B CPOK He Mo3Hee 3 CyTOK CO IHS INMOCTYIUIEHHUS NMOBOAA K BO30DY-
XIOEHUIO YIOJIOBHOIO fiesia (3asiBICHHUA, IBKHA C TIOBHHHOM, pariopra).
[To nucbMEHHOMY XOAATANCTBY JO3HABATENSA CPOK MOXET OBITH Mpo-
JUIEH HAYAJIBHUKOM opraHa no3HaHma 1o 10 cyrok (3ram 2 cxeMnl).

[Io pe3synbraTamM pacCMOTPEHUSI NO3HaBaTedb (OpraH JXO3Ha-
HUsI) B cooTBeTcTBHH co cT. 145 VIIK P® npuHumaer ogHO H3
CJICOYIOLIMX pelUeHUH (3Tarnhbl 3-5 cXeMbl):

1) o BO30YyXIIeHHH YroJIOBHOIO JeJa;

2) 006 oTka3e B BO30OYXIECHUH YrOJIOBHOIO Aea;

3) o nepenave cooOIIEHHUS MO NMOACIAEACTBEHHOCTH.

O NpHHATOM pELICHHH COOOIAeTCs 3asIBUTENIO C pa3bsiCHE-
HHEM MNpaBa M NopsaaKa oOXaNIoBaHUA (3Tamn 9 cxeMhl).

Bo3byxnenne yroJoBHOIO aeJa

OcHOBaHUEM VIl BO3OYXIEHHUS YrOJIOBHOIO IeJia SABISETCS
HAUTHYHE AOCTATOYHBIX HAHHBIX, YKA3BIBAIOIMX Ha HAJIMYHUE IIpH-
3HAKOB OOBEKTUBHOH CTOPOHBI OINpPEAEeIEHHOIO ITPECTYIUICHHS (CM.
nompa3neianl 1.1 u 1.2).

PopMa MNOCTAHOBICHHS O BO3OYXIEHUHM YIrOJOBHOINO JeJa
H IIPHHSITHH €ro K ITPOM3BOACTBY onpexpejseHa IIpwiaoxeHuem §
K YIIK PO.

[locraHoB/IECHHE BMECTE C MMEIOLMMHMCH MAaTepHaIaMHU He-
MEIUIEHHO HANpaBaseTcs HaA3KpaileMy mpokKypopy (3tanu 4, 6-8
cxeMbl). K MOMEHTY HanpaBJIeHHSI ITOCTAHOBJIEHHA KpOME IIpOBe-
POYHBIX NEHCTBHH MOTYT OBITh BHIITOJIHEHB HEKOTOPHE CJICICTBEH-
Hble NeHcTBHsA, nepedyeHb KOTophiXx omnpeneieH cr. 146 VIIK PO
(oCMOTp MecTa NMPOMCIUECTBHSA, OCBHACTEILCTBOBAHHE, Ha3HAYCHHE
CyaeOHON 3KCMEPTHUINI).

TaxkuMm obpa3oM, NPOH3BOACTBO OCBHAETEJLCTBOBAHUA H Ha-
3HaYeHHUe CcyneOHOM 3KcnepTH3bl BO3MOXHO HE paHee 4YeM Mocje
[IPUHATHS [JO3HABATEJIEM PpELICHHUS O BO30YXKIACHHH YroJIOBHOIO
geja, T. €. NPH BHIHECEHHH MM TNMOCTAHOBJICHMA, XOTHA OBl ellle U He
COIJIACOBAHHOIO C IIPOKYPOPOM.

OcMoOTp MecTa moxapa, Kak cjenyer M3 cratbu 176 VIIK
PD, B cayyasix, H¢ TEPIAILIHUX OTIAraTeJhcTBA, MOXET OBLITH ITPOK3-
BeEH N0 BO3OYXAEHHS YIrOJIOBHOIO JEJa.
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OcMOTp MecTa noxapa MOXHO OTHECTH K 6e3oTiaraTe/IbHBIM
OIEACTBHAM HE TOJIBKO IO NpHYMHE HEOOXOAMMOCTH 3aPHKCHpO-
BATh BEIIHYIO OOCTAaHOBKY IO BHECEHHS B HE€ U3MEHEHMMN, CBSI3aH-
HBIX C PEMOHTOM, BOCCTAHOBJICHHEM, HO I''TaBHBIM 0Opa3zoM BBUIY
TOro, Yy1o 0€3 NpOBEACHHUS OCMOTpAa, KaK IMpaBuWiIo, Boodle HeBoO3-
MOXHO YCTAaHOBHTb HaIH4YHE (OTCYTCTBHE) IPHU3HAKOB IIpECTyILIE-
HUSA, T. €. IPUHATH pelicHHe B nopsake cr. 145 VIIK PO.

[Ipokypop, mNOJYydHUB IOCTAHOBJIIEHHE, HE3aMEMLIUTEIbHO
[IPHHUMACT OLHO M3 CICAYIOILUMX pelICHHMNA:

1) maer corsiiacue Ha BO3OyXneHHe yrojJoBHOro zneaa (3ram 11
CXE€MHI);

2) BBIHOCHT ITOCTAHOBJIEHHEe 00 OTKa3e B laye comiacHusi Ha
BO30yXIeHHe YyroJIoBHOrO aAena (3ran 12 cxeMsl);

3) BBIHOCHT ITIOCTAHOBJICHHE O BO3BpalUCHHH MATEPHAJIOB IIA
OOITOJIHUTENIBHON TIPOBEPKH, KOoTopas JoJDkHA OBITH IIpoBeleHa
B CpOK He 6osiee natH cyrok (3tam 10 cxeMnl).

Cornacue Ha BO30yXIE€HHE YroJIOBHOIo Ieja NpHIaeT 3a-
KOHHOCTbh INPOM3BEAEHHOMY OCBHIECTEJILCTBOBAHMIO K HA3HAYEHHIO
akcrepTu3bl. OTKa3 B Jaye TaKOro corjiacuss aBTOMATHYECCKH IIpH-
HaeT UM CTAaTyC HEIOIYCTHMBIX NOKa3aTeJIbCTB.

O peunieHHH NPOKYpoOpa AO3HABATeJh B TOT X€ IE€Hb YBEAOM-
JISIeT 3asiBUTEJISI, @ TAKXKE JIMIO, B OTHOLIEHHH KOTOPOIo BO30yXIe-
HO yrojioBHoe AeJo (3tan 13 cxemnr).

ITocne BO3OyXaeHHSI YTOJIOBHOIO [€jia, B COOTBETCTBHH C Y. 3
ct. 149 YIIK P®, npousBoasrcsa no3HaHue (31anu 4, 6, 8, 9, 11,
13, 14, 16, 18-21, 23-25 cxeMH) 60 HEOTIOXHHE CJICACTBEHHDIC
nercreusa (3tankl 4, 7, 8, 11, 15, 17, 22 cxeMmnl).

Orxa3 B B030yXIeRME YIOJOBHOIO AEAR
[Ipy OTCYTCTBMH OCHOBAaHHMN K BO30YyXICHHIO YIOJOBHOIO

nena, B coorBeTcTBHH co cT. 148 YIIK P®, BEIHOCUTCA ITOCTAHOB-

NeHHe ob oTka3e B BO30yXIACHHH yroJIoBHOro aeia (3tan 3 CXeMhl).
(QopmMa nocTtaHOBJIEHUS yTBepXIeHa IIpiwioxeHHeM 125 K npukasy

I'enepanpHOro npokypopa P® ot 05.04.2002 r. Ne 15 [7].
OcHoBaHMS II1 OTKa3a B BO30YXICHHH YIOJOBHOINO nesa

npeaxycMoTpeHH cT. 24 YIIK PO.
Or™metuM, yTo o 1. 1 4. 1 cr. 24 VIIK P® (orcyrcrBHe CO-

ObITUSA NpecTyIUIEHHUS) OTKa3 BO3MOXEH, €CJIM HE IOATBEpAMHICSH
caM ¢daKT aessHHs, T. €. fnoxapa (Hanpumep, NMPOU3OIIO KOPOTKOE
3aMbIKaHHe 6e3 N'oOpeHHUA U T. I.).
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Orka3 B BO30OYXIEHUH YroJIOBHOro nena o m. 2 4. 1 cr. 24
YIIK PO® B cBA3M C OTCYTCTBHEM COCTaBa MNPECTYIUIEHUSA IHOITYCKAET-
csl, B COOTBEeTCTBUU C TpeboBaHMAMHM 4. 1 cr. 148 YIIK PO, auum
B OTHOILLUEHUU KOHKPEMHO20 AUYAG. DTO OTHOCHUTCSI, HAIIpUMED, K CIIy-
4yajo, KOraga BUHOBHOC JIMLIO UM IPpUYMHA NMOXAapa HW3BECTHbI (KYpEeHHE
B MTOCTEJIM U T. I1.), HO ITOXAPOM HE IMPUYMHEH KPYIIHbIA ylepd Apy-
MM JIOISIM H OTCYTCTBYIOT HHBIC YITOJIOBHO 3HAYHMMBIE TTOCIEIACTBHA.

Ecan nmoxap BO3HMK HM3-33 HAPYLICHUS YCTAHOBIEHHBIM JIM-
LIOM MpaBWl MOXAapHOH O€30IMacHOCTH, BpeN 340pOBbLIO JIIOACH,
a TaKXe TSXKHE IMOCJIEeNCTBHUS OTCYTCTBYIOT, OTKa3 B BO30YXICHHH
YIOJIOBHOIO [€jia BO3MOXEH TOJBKO IO YKA3aHHOMY OCHOBAaHHIO
(n. 2 4. 1 cr. 24). Ilocse BbIHECEHHUSI IOCTAHOBJIEHHUS B CBA3U
C JAHHBIM ITOXApPOM MaTepHal JHOXKEH pacCMATPUBAThLCS B IOPAJ -
Ke, npenycMoTpeHHOM KoaexkcoM Poccuiickoit Depepanuu ob an-
MHUHUCTPATUBHBIX [IPABOHAPYLUECHHUSAX.

IIo ucTeyeHUM CpPOKOB HABHOCTH YIOJIOBHOIO IIpeciefosa-
HUsl, ycTaHOBJIEHHBbIX YK P®, oTka3 B BO3OyXIeHHUH YyroJOBHOIO
Aeja OCYLIECTBIAETCA Ha OCHOBaHHMH II. 3 4. 1 ct. 24 YIIK PO.
st nmpecTyruieHUuM HeOOJMbLWION TAXECTH, K KOTOPbIM OTHOCSHTCS
OesTHUsI, TIpeaycMOoTpeHHBIe 4. 2 cT. 168 u 4. 1 cr. 261 YK PO,
CPOK JAaBHOCTH YCTAHOBJICH B JIBA Nojla CO JHS UX COBEPLIEHHS].

B cayyae, eciM He YCTAHOBIEHO KOHKPETHOE JIMIO, [TPHYacT-
HO€ K BO3HHMKHOBEHHUIO I10Xapa, M IIOXap HE SIBWICSA CJICIACTBUEM
MPEeCTYNHbIX NEHCTBUHA, HE NMPUYUHIWI YTOJOBHO 3HAYHMMBIX ITOCIE/]-
CTBUH, TO INOCTAHOBJIEHHE OO0 OTKa3e B BO3DYXIEHHH YTroJIOBHOIO
IeJia BRIHOCHUTCS B CBA3YU C OTCYTCTBHEM OCHOBAHMM K BO30OYXIEHHIO
YTOJIOBHOIO Jejia co cchUTkoi Ha 4. 1 cT. 148 VIIK P® 6e3 yxa3za-
HUs ctatbi 24 YIIK PO. IIpu 2T0M B NOCTAHOBJIEHHH YKA3bIBA€TCH,
YTO OTCYTCTBYIOT OOBEKTHBHbBIE IPH3HAKHM MpeaycMOTpeHHBIX YK
P® npecTyruieHH, CBA3aHHBIX C ITOXAPOM, HCXOASA H3 YCTAHOBJIEH-
HOU NMPHUYKUHBI 110XKapa U HACTYITUBIIHX NOCACACTBUA.

Hanpumep, nMpu HEOCTOPOXHOM OOpalieHUU C OTHEM WIHU
MHBIMH HCTOYHHMKAMM IOBBILICHHOM OIIACHOCTH OTMEYaeTcs, YTO
[TIOXX3PpOM HE NPUYUAHEHH! KPYIHBHHA yliepd WIH TsDKKHE ITOCIEXCT-
BUSI, B cJiy4yae HapylIEeHHs IpaBWwl NMOXApHONH 6e30IMacHOCTH M He-
YCTAHOBJICHUSI KOHKPETHOIO JIKLIA, HAPYUIXBLIEro MpaBWIa, yKa3bl-
Ba€TCA, YTO OTCYTCTBYIOT Bp€l 3OPOBBIO JIOAEH, CMEPTh WIH HUHbIE
TSDKKUE INMOCJICACTBHA.
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Konusa nocraHoBIEHUS B TedeHUe 24 4acoB ¢ MOMEHTa ero
BBIHCCCHHUSI HAIpABISCTCH IPOKYPOpY M 3asBHTENIO (3T1am 9 cxe-
Mbl). [IpH 3TOM 3asdBUTENIO PA3BACHAIOTCA IPABO M ITOPAAOK 00Xa-
JIOBAaHHS MMOCTAHOBJIEHHUS ITPOKYPOPY WIH B CYA B COOTBETCTBHH CO
ctaTbsIMH 124 u 125 VIIK PO.

Ilepenasa coobmennsi 0 NPeCTYIICHER MO NOACAEACTBEHHOCTH

Ilepenaya no noAcAeaCTBEHHOCTH B COOTBETCTBHMM C IT. 3. 4. 1
cT. 145 YIIK PO o3Hayaer HanpanleHHEe COOOINEHHSI ¥ COOTBETCT-
BYIOLLMX MAaTepHaJIOB B OpraH, MpaBOMOYHBIA paccMaTpHBaTh JaH-

Ho€ COOOlLEeHHE O MPEeCTYIUIEHUH (3T1an 5 CXEMbI).
OTO OTHOCHTCS], HAIPHMEP, K COBEPLICHHIO CONMPSDKEHHBIX C

OXapaMH TepakToB (MoacaeacTBeHHocTh opranos MCPH), youiicTs
(IToacAeACTBEHHOCTh IPOKYPATYPBI) M T. II., IHOO K CiIydasiM CoO-
OOLIEHUN O NMPECTYIUIEHHUAX, BOOOILE He CBA3AHHBIX C MMOXApaMH.

TaxuM ob6pa3zoM, B JAHHOM Ciy4yae ITOHATHE «MOIC/IeNCTBEH-
HOCTh» MMeeT OoJiee y3Koe 3HaYeHHe, 4YeM HCIojb3yemoe B cr. 151
VIIK, B KOoTOpOit He TOJNBLKO ONpeneisiercs NONBEAOMCTBEHHOCTD,
HO M YCTAaHOBJICHA 00f3aTeJBbHOCTb HPEABAPUTEIBHOIO CJIEACTBUA
10 ONpeaeJEHHNM JeJIaM.

B cBsI3M ¢ 3THM nepeaaya coodblLIeHHH O MNpEeCTYIUIEHHUAX K3
OopraHa JO3HAHHS CJIEeNOBATENAM ITPH OTCYTCTBHM KOHKPETHOIO BH-
HOBHOTI'O JIMLIA, @ TAKXE NO APYIHM Ciay4YasM IMOXapoB, Koraa oos-
3aTEJIBHO NPEABAPHUTENBbHOE CIEACTBHE, 0€3 IMMChbMEHHbIX YKa3aHHUH
[poKypopa He aomnyckaercss. Henbasi nepexiaabiBaTe Ha clieqoBarTeeit
00A3aHHOCTH OpPraHoOB8 MO3HAHUSA, MPEeXYCMOTPEHHBIE cTaThaMHu 40,
145, 146, 148, 149 u 157 YIIK P® (paccMOTpeHHe B IIpeneiax

KOMIIETEHIMH COOOILUEHHUSA O NPECTYIUIEHHH, BO3OyXIAEeHHE YyrojoB-
HOTO Ji€j1a U ITPOMU3BOJCTBO HEOTIOXHBIX CICACTBEHHBIX neicTBUM).

2.3. ITPOA3BOACTBO TO3ZHAHNA

Ilo3HaHHe, B cooTBETCTBHH co CT. 223 YIIK P®, npousso-
aATCA B 15-cyrouHbl#i cpoK (3T1an 14 cxeMBl). DTOT CpPOK MOXET

O6BITh NMPOIEH NMPOKYPOPOM, HO He 6oJiee 9eM Ha 10 cyTok.
B ciay Toro, 9ro B cootBerctBHM C 1. 1 4. 1 ct. 46 VIIK PP -

IO, B OTHOLLIEHHMH KOTOpPOIo BO3DYXKIACHO YIOIOBHOE NIEJIO M HAYAaTO A0-

3HaHMe, NOJIYIWIO CTaTyC NoI03peBaeMoro, OHO Ha OCHOBaHMH I1. 1 4. 2
YKA3aHHOM CTaTBH AO/DKHO OBLITH JOMPOILEHO B 3TOM KAYECTBE He I103A-
Hee 24 9acoB ¢ MOMEHTAa BRIHECEHMS ITOCTaHORICHMS (3tan 16 cxeMbi).
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Ilo oxOHYaHHH AO3HAHMS, NPH NROKAIAHHOCTH BHHBH KOHKPET-
HOIO JIMIIA B COBECPLUEHHOM ACAHHMH, NO3HABATENh COCTABIACT 06eN-
numessuns axm (3ran 19 cxemul), KOTOPhIA yrBepxaaercs HaYabHU-
KOM opraHa no3HaHMs. JIaHHWH BHA TO3HAHHUA ABRIACTCS aHAJIOIOM
ITPOTOKOJILHON GOpMEI HOCyIeOHO! MOATOTOBKM MATEpHANIOB, ITpeay-
CMOTPEHHOM B paHee NCHCTBYIOLIEM 3aKOHOIATE/ILCTBE.

OCHOBHBIM OTIHYMEM AO3HAHMSA OT NMPOTOKOJBHOH (OpMBI
ARNSAETCA TO, 9TO0 pabora Beaercs MO BO3IOYXICHHOMY YIOJIOBHOMY
Ieny ¢ mpuMeHeHHeM Bcex rnpexycMoTpeHHEX YIIK PO cnocobos
cbopa noka3areJbCcTB, IMPOM3BOACTBOM JIOOBIX CAEACTBEHHBIX H
[poLecCyaNIbHBIX NEHACTBHHA.

Jlo3HaBaTeJb BIIPaBE MCIIONB3OBATH BCE IPEeAYCMOTPEHHKIE
3aKOHOM MeEpH IUIS NMOMCKA M (PUKCAUMHM AOKAZATENHCTB, NMPHUMeE-
HATh MEpPH NMPHHYXACHUA (3aepXaHHe, MEphl NIPEeCeYeHH H T. I.)
(3Tan 18 cxemnl).

Io3HaHHEe MPOBOAHTCA IO NPaBHIAM, YCTAHOBJICHHBIM JUIS
NpeABapHUTEAbHOIO CAEACTBHA IiaBaMH 21, 22 u 24-29 VIIK PO,
C H3BATHAMH, MpeaycMOTpeHHBIMH r1aBoit 32 YIIK PD.

OCHOBHBIC OTJIMYHA RO3HAHHA OT ITPSABAPHTENBHOIO CICACTBUS:

® CYOBEKT, OCYLUECTBISIOUMA pacciieloBaHKe, — NO3HaBaTeNb,
a He caemoBareib,

® COKpallcHHbIC CPOKH — 15 cyrok (Moxer GHITh NMPOMIEH Ha
10 cyrok), a2 He ABa MecALa;

® II0 OKOHYAHHH NO3HAHUS coCTaBiIsAeTc OGBHHMTENbHBM aKT,
a He OOBMHMTENILHOC 3aKNIONeHME, NMpUIéM 6e3 odopmwicHUA Mo-
CTAHOBJICHMS O NPHBICYCHHH B KaYecTpe OOBHHAEMOTO.
O6BHHACMBIA, 2 TaKKe €ro 3aUMTHHMK, JOAXHHN OHTH yBe-
AOMJIEHB 00 OKOHYaHUHM CHCACTBCHHBHIX NCHCTBMI M Nnpape O3Ha-
KOMJIEHHSI C MAaTCpHAIaMM JeNa, 0 4Y€M COCTARIsieTcsl ITPOTOKOJI
B coorBercTBuH ¢ IIpmnoxenuem 76 x VIIK PO (3ran 23 cxemmi).

[lo peaynbTrataM O3HAKOMJICHHA OOBMHACMOro M (WIM) ero
3alIMTHHKA C MATCpHaNaAMM Acna oPOopMISETCS MPOTOKONX B COOT-
BeTcTBUHU ¢ [IpunoxeHueM 189 x npuxasy [enepansioro mpoxypo-
pa P@ or 05.04.2002 r. N 15 {7] (3man 23 cxemui).

PeaynbTaThl O3HAKOMJICHHS C MATCPpHANAMH JeJia MNOoTepiieB-
LICro, IpaxaaHCKOro MCTHA (OTBCTYMKA) M MX mNpeacraBHTencit

QUKCHPYIOTCR MPOTOKOAOM, ¢OpPME KOTOPOIro MNpPCACTaBICHA
B [Ipmnoxeuun 77 x YIIK P@® (3man 23 cxemul).
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[lo OoKOHYaHUH A03HaHMA NUOO B Xole ero INMpOMU3BOACTBA
BOBMOXHO IIpDHHATHE H JPYIHX peEIUeHHH, YIOMSAHYTHIX HHXe,
KpoMe oOopMIIEHHST OOBMHHUTENIBHOIO aKTa.

1) Ilpy HenpHYaCTHOCTH IOAO3PEBAEMOI0 K COBEPLICHHIO
MIPECTYIUVICHUSI, HEMEUICHHO IO €€ YCTAHOBJIEHHUH, B COOTBETCTBHH
cnm 14.1ct. 27, cr. 212 4 213 VIIK PO BLHOCUTCS nocmanoése-
HUE O RPEXPAUIEHUU Y20408H020 MPECACOO6AHNUA B OTHOLUCHMM HaH-
HOro JiMLa (3tan 21 cXeMbl), a TaKkKe IMOCTAHOBJICHHE O Iepenaye
[ejia MpOKYpopyY VIS IPOM3BOACTBA NpPEeABAPHTENBLHOIO CJIEACTBHS
(9ran 22 cxeMbIl), ITOCNE YEro AEI0 HEMEVIEHHO NepenacTcst MpOKYpopy.

2) Ilpn HenpH4YacTHOCTH IOAO3PEBAEMOI0 K COBEPUICHUIO
NPEeCTYIUICHUSI, KOTOpO€ MOTJIO OBITh COBEPILIEHO TOJBKO ITOHO3pE-
BaEMbIM (3 HE KaKMM-JIHUOO0 APYr¥M JIMIIOM), BRIHOCUTCH NOCMAaHO06-
ACHUE O NPEXPAUEHUU Y20406H020 0e4@ B COOTBETCTBMH C II. 2 4. 1]
cT. 24 (OTCYTCTBHE B AESIHMHU COCTaBa NpPECTYIUVICHUS) ¥ Y20406H020
npecie006aRuUR B OTHOILLICHHH KOHKPETHOIO JIMLA B COOTBETCTBHHM
cn 24.1cr. 27, ct. 212, 213 VIIK P® (3Tan 20 cxemsl).

3) Ilpy HaMUYMM APYTUX OCHOBAHHMU K IMPEKPALUCHUIO Yro-
JIOBHOIO nena, npenycMoTpeHHbIX cT. 24-28 YIIK P®, BeIHOCHTCA
TaKXe, KaK o II. 2, nocmaxoeénerue 0 npeKpaujeHuu y20106H020 0eaa
U Y20n06HO20 npecneGo6aHuUs B COOTBETCTBHH co cr. 212, 213 VIIK
P® (3tam 20 cxemsl).

[TomyepkHéM, 4TO K cay4yalo, NIpeaAyCMOTPEHHOMY I1. 1 mnon-
pa3nena 2.3 OTHOCSATCA CHUTyallMH, Koraa coObITHE MpPECTYIUICHUS
HMeEJI0 MECTO, OJTHAKO BHHA KOHKPETHOIO JIMUIA He AOKa3aHa, U €ro
MOI' COBEpPLUMTH KTO-TO HApyro. HeobxonmMo NpOBOOHTH Haib-
HeHillee pacciefoBaHMe B IIEJsIX YCTAHOBIEHHS BMHOBHOIO JIMUA.
Ecin Takoe nvumo He Oyxer onpeneneHo, 10 MpeaBapUTEbHOE
CJENCTBHE II0 HCTEYEHHUH CPOKOB IIPOHM3BOACTBA CJE€NOBATEJDb
B JaJibHeHeM npHoctaHoBUT o M. 1 4. 1 cT. 208 YIIK P® B cBsi-
3U C HEYCTAHORBRJIICHHUEM JIMLIA, MOMIEXALIEro NPURICYEHHIO B Kaye-
CTBE OOBHHAECMOIO.

Eciu no3HaHHe NMPOBOAUTCS B OTHOLUCHHH JIMI[A, KPOME KO-
TOPOrO0 HMKTO ApPYyro#f He MOr COBEpUHINTb MNpPECcTyIUieHue, u 0Oe3
JAHHOIO JIMUA He ObUIO OBl NpecTyruieHus Booblle, To Jaxe B CiIy-
yae HEelOKA3aHHOCTH €ro BHHH AEN0 HOJDKHO IMPEKpalaThbCsd HE MO
n. 1. 4. 1. ct. 27 VIIK P® (cm. n. 1 nonpaszena 2.3), a B CBA3M
C OTCYTCTBHEM COCTaBa IpecTYIUIeHHUS (T. K. OTCYTCTBYET CYOBeKT
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npecryruieHus) o mn. 2 cr. 24 YIIK PO (cMm. n. 2 noapasgena 2.3).
OnHoBpeMEeHHO NpPEeKpalllaeTcss M YroJIOBHOE NpecaeaoBaHHe B CO-
otBeTcTBHM ¢ . 2 4. 1 cr. 27 YVIIK PO, uto Takxe yka3miBaercs
B ITOCTAHOBJIEHHUH.

OTMeTUM, YTO MNpPH PacCCJICIOBAHMUM MOXAPOB MJOCTATOYHO
Ya4CTO BO3HHMKAET CHUTYALMsl, KOIra HEJb3A OMAHO3HAYHO YTBEP-
XIATb, YTO IIPECTYIUVICHUE MOIJIO OBITh COBEPIIEHO TOJBKO CTPOro
OIpPeACNEHHBIM JULIOM, AaXE IPH MOAO3IPEHHH €ro B 3TOM U BO3-
OyXNeHHH YroJIOBHOrO Aejia B OTHOLUEHMM Hero. [IpekpauieHue
YIOJIOBHOIO IpeC/IeIOBAHUS B OTHOIUEHHH KOHKPETHOro JHULA He
DOJMXHO OCTAHABJMBATL YIrOJIOBHBIH IpoLEcC U IMOMCK OOBEKTHB-
HOW HCTHHBI.

Hanpumep, neno He AOMXKHO B LEJOM NPEKpallaTbCs, €CaH
ObUTO BO30OYXIEHO B OTHOLUIEHMH KOHKPETHOrO JIMIA B CJEAYIOILCH
cutyauuy. Iloxap npou3oWIEN HOYBIO B CEJIBCKOM JAEPEeBTHHOM
noMe. I'paxnaHuH K. HAa MOMEHT BO3HMKHOBEHHS INOXapa Haxo-
OUICA B AOME OOMH, B HETPE3BOM COCTOSSHHH. BBELTO U3BECTHO, YTO
OH 4YacTo KypHa B noctesid. B pesynbrare nmoxapa cropes I0M rpax-
naHuHa K. U cocefHUN OOM, NMPUHANIEXAIMUNA APYroMy COOCTBEH-
HHKY, YTO NMPUYHHWIO nocjeaHeMy KpyrnHbit yuiepd. IIpu ocMmorpe
ObL1 YCTAHOBJEH O4ar roxapa B KkoMHare, rae Haxogmnca K. Ilpu-
3HAKOB MMOJXOra B pe3yJbTaTeé OCMOTPA M OINpOoCa OYEBHALICB BBISIB-
NneHo He O6buUto. ToOYHas TeXHHYECKasl MPUYMHA MOoXapa Ha MOMEHT
IIPUHATHSA pelIeHHUs 1O pe3yibTaTaM NPOBEPKH TAKXKe YCTAHOBRIEHa
He 6buta. Mcxonst M3 HaIMYHUA NMPHU3HAKOB OOBEKTUBHOM CTOPOHM
NMPEeCTYTUIEHUA, NpeaycMoTpeHHOro 4. 2 cr. 168 YK P® (kpynubiit
yliep6), npeamnonaraeMo# NMpUYKHBI MOXapa M BHHOBHOIO JIMIIA,
6610 BO30YXI€HO YIOJIOBHOC AC/I0 B OTHOWICHHH rpaxaaHuHa K.
OnHako B Xoge HO3HAHHUS XOCTATOYHBIX AOKA3ATE/JAbLCTB TOIO, YTO
MNoXap MOr BO3HMKHYTb TOJBbKO HM3-3a NeHCTBMH rpaxnaHuHa K.,
a He Koro-nubo apyroro, cobpaHo He ObUIO. B 4YacTHOCTH, BhBIfIC-
HEHO, uYTO rpaxaaHuH K. Besn aHTHOOLIeCTBEeHHBH 00pa3 XM3HH,
4acTO NbAHCTBOBAI, K HEMY MPHUXOAWIH 3HAKOMbIE M MAJIO3HAKO-
Mbl€ JIMLA, BXOAHAA ABEPh AOMA, KAK INpPaBWIO, HE 3aIHpanack.
B TO Xxe BpeMsi MOXApHO-TEXHHYECKASA 3KCIIEPTH3IA ONHO3HAYHOIO
OTBETAa Ha BOIPOC O NPUYKUHE MOXApa HE Aana, BHBOABI MO 3aKJIO-
YEHUIO HOCHNHU BEPOATHOCTHHH Xapakrep.
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B naHHOM cJiy4yae o MCTEYEHHH CpPOKa AO3HAHHUS B OTHOUIE-
HUM rpaxaaHuHa K. JOMXHO OBTh BHHECEHO ITOCTAHOBJIEHHE
O NpeKpalleHUH YroJIOBHOIO rnpecieaoBaHMs no m. 1. 1. 1 cr. 27
YIIK P®, a peso nepenaHo nNpoxypopy WIS HanpamieHHs UM Ma-
TEPHAJIOB HAa IIPOM3BOACTBO IpeaABapHTEeNbHOro ciaeacrBust (m. 1
noapasaena 2.3).

EciyM Xe TOYHO YCTaHOBJIEHO, YTO KpoMe rpaxaaHMHa K.
B JIOME€ HHKTO HE€ MOI HaXOAWTBHCH, odar IoXapa pacloJIOXeH
B KOMHAarte, rae Obu1 rpaxaaHuH K., KOHKpeTHas NMpHYMHA noxapa
M UCTOYHHK 33XKHUIraHUS HE YCTAHOBJIEHK, HO IIPH 3TOM MCKIIOYe-
HO BO3HUKHOBCHHME MNoXapa oT nedcrBHsa (OeameHCTBUA) ApYyrHX
JIML, TO AEJIO INMPEKpPAaLaeTcsl B CBSA3H C OTCYTCTBHEM COCTaBa IIpe-
cTyruieHUA no 1. 2 ¢t. 24 YIIK PO®. IIpu 3TOM BRIHOCHTCH NOCTA-
HOBJIEHHE O ITpeKpalllcHHH YIOJIOBHOIO Jejla X YIroJIOBHOIoO npe-
C/IeAOBaHUA B OTHOLIEHUH rpaxaanuHa K. (n. 2 noapaanena 2.3).

OTMeTHM, 4YTO MpeKpallleHHE YIrOJOBHOIO IpecieoBaHus
B OTHOLUEHUHM KOHKPETHONo JIMIA He MCKIIOYaeT BO3MOXHOCTH
[IPUBJICYCHHUSA €ro B KayecTtBe OOBHHAEMOIo B HaTbHEHILIIEM.

Kol mnOCTAaHOBJIEHHA O NpPeKpalleHUH YIOoJIOBHOro Jejia
HaIpaBIAIOTCA MPOKYPOPY, a TaKXKe JIMIY, B OTHOUIEHHH KOTOPOTIO
[IpeKpallleHO YIOJIOBHOE IIpeciiefOBaHHE (3Tan 25 CXEMBI).

@opMbl IOCTAHOBIEHHN O NMpPEKpallleHUU YroJIOBHOro Jena
npuBeaeH B npwioxeHusax 177 u 178 x npukasy I'eHepalbHOro
npokypopa P® ot 05.04.2002 r. Ne 15.

2.4. IPOU3BOJACTBO HEOTJOXHbBIX
CJIEACTBEHHBIX JEUCTBHHU

BHosb BBenéHHBLIA B AeiictBue YIIK PO, B otnnuue oT pa-
Hee nelcroBasuiero YIIK PCOCP, He onpenensier nepedeHb He-

OTJIOXKHBIX CIENCTBEHHBIX IEHCTBUH.
HeoTnoXHOCTh CHEACTBEHHBIX HAEHCTBUN. orpenensiercs,

npexinae Bcero, HeOOXOAMMOCTbIO NMPOU3BECTH HX Oe30TaaraTebHO,
yTOoOHN 3a(HKCHPOBATb AOKA3ATEJALCTBA, KOTOPHIE MOryT OHIThH Obl-
cTpo yrpadyeHH (3tanbl 15, 17 cxemul).

IIpu 3toM He cinenyerT craparbCcd B NPEAOCTABICHHBIA 1A
3TOr0 MaKCHMaJIBHBIA cpoK B 10 Cyrok OCYLIECTBHTbP KaK MOXHO
Oonblue ciaenctBeHHbIX AedcTBHit. CMbica paboThl opraHa HoO3Ha-
HHUA BUIMTCS B ONHOBPEMEHHOM pElLICHHH ABYX 3aJay:
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1) xak MoxHo OnicTpee nepenars ACNO A MPOH3BOACTBA
NPEABAPUTEIHLHOIO CIEACTBUSA, HE AOXMIAACh HcreyeHHUs 10-cy-
TOYHOIO CPOKa;

2) 3aKpenuTh NMPHU 3TOM BCE NOKA3aTeJhCTBA, KOTOpHIE (B Le-
JIOM WIH YacCTHYHO, BKJIIOYas KPUMHHAINCTHYECKH 3HaYHUMble
[IPU3HAKH) B JaJNbHeHI1lIeM MOryT O6bITh 6€3BO3BpPATHO YTEPSHHI.

TakuMm oOpa3oM, J1i06oe creacTBEHHOE NeHCTBHE MOXET OHTh
KaK HEOTJIOXHBIM, TaK M OTJIOXKEHHBIM Ha HEKOTOpOE€ BpE€Ms B 3a-
BUCHMOCTH OT OOCTOSATEJIBCTB KOHKPETHOIO JI€JIa.

ITo nenaM o nmoxapax HEOTIOXHBIMHM, KaK IMPAaBHJIO, SBIAIOTCA.

® OCMOTP MeCTa NMPOUCLIECTBHS;
e OCBUAETEJILCTBOBAHHE;

e JIONPOCHI JIUL], CBAA3aHHbIE HEIOCPEACTBEHHO C HUX Habuaionae-
HUEM IMpoliecca ropeHuss H AeHCTBHAMH B Xxone roxapa (T. €. UH-
dopMallHsl, CBA3aHHASA C HEMOCPEACTBEHHBIM BOCIIPHUSATHEM COOBI-
TUH, HA KOTOpbIE €IlE€ HE HANOXWI OTNEYAaTOK AHAIU3 NAHHBIMH
JIMLIAMH CBOMX AelCTBUM U BCEro NMpOHMCXONSLIEro).

DKCIIEPTH3a MO [eJaM O IToXapaX TaKXe MOXeT HOCHTH Xa-
PAaKTEP HEOTJOXHOIo IEUCTBHSA, YTO OOYCIIOBICHO XapaKTepoM
[pearosiaraéMeIX MCCACNOBAHUA M CBOMCTBAMH IpEIMETOB, Be-
lecTB U MatepHaioB. Hanpumep, 370 OTHOCUTCA K HCCIEIOBAHM -
SIM MO0 YCTAHOBJIEHUIO HAIHYHSA B U3IBbATHIX OOpa3lax ObicTpoHcCa-
PAIOIUMXCSA XHUAKOCTEH.

[Ipy paccienoBaHMM OeN O MOXapax BaXHEHLIUM CIEACT-
BEHHBIM JHCHCTBHEM SIBIISICTCS OCMOMP MECMA BPORCHIECIMOUR.

OcHoBaHMe, LeJH U MOPSAAOK ITPOM3BOACTBA JIIOOOro BMIA
OCMOTpa perjiaMeHTHpyloTcsa crathamMu 176, 177 VIIK PO.

IOpuauyeckuM OCHOBAHHEM IMPOBEIACHHA OCMOTpA SABIACTCH
HaJIMYHUE YToJIOBHOIO [€J1a HJIM pacCMOTpEHHE CooOLIeHHs O mpe-
cTymineHuu. Takum obpa3oM, npoBeAcHHE OCMOTpPA MECTa INoXapa
OyzeT 3aKOHHBIM TOJIBKO ITOCJIE MOoJy4YeHHUsA B YCTaHOBNEeHHOH YIIK
P® npoueccyanbHoit dopme cooOlIeHHsA O NPECTYIUIEHMH (3asiB-
JICHHUS1 O NMPEeCTYIUIEHHH, O IBKE ¢ NMOBMHHOMN, panopra 00 0OHapy-
XXEHHH TIPU3HAKOB NPECTYIUICHHUA).

(PDaKkTHYeCKUM OCHOBAHHMEM IMPOBEACHHSA OCMOTpa SBIAETCA
HeOOXOAUMOCTD BBHISACHHUTD H MPOLECCYATBHO 3aKpeNUTh 0OOCTAHOB-
Ky IPOHCIIECTBHUS.
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VYIIK PO, sBeaénnnliit B nekicraue ¢ 01.07.2002 r., B uensax
3ALUTHI KOHCTUTYLIMOHHBIX NMpaB MpaxaaH INpeaycCMaTpHBaeT Onpe-
JieJIeHHbIE OrpaHUYEHHS HA NPOBEACHHUE OCMOTPA.

Tak, yactb 4 cratbu 164 YIIK P® ycranasiuBaer, 4To INpH
[IPOU3BOACTBE CJIEACTBEHHBIX NEHCTBUH HEOOIYCTUMO NMPHUMEHECHHE
HacWIns, yrpo3, MUHBIX HE3aKOHHBIX MEp, a2 PABHO CO3JlaHUE Olac-
HOCTH Il XHU3HU M JTOPOBhA YYACTBYIOLIIMX B HEM JIHLL.

Cratbs 165 YIIK PO onpenensier caydyau B nopsiaokK Iony-
YyeHUsA cyaebHOro paspelleHHs Ha ITPOH3BOACTBO CJIENCTBEHHOIO
neiicreusa (no 1 sueapsa 2004 rona JaHHBIA BOMNpoOC paspelliaeT Hal-
3UPAIOIIUI [TPOKYpPOP).

B 4acTHOCTH, €CJIH JMUA, NMPOXHUBAIOLHE B XWIHIIE, BO3pa-
XAaIoT MPOTHB €ro OCMOTpa, HEOOXoAUMO BO3OYIUTH nepex CyaoM
C COoMIacHsl MPOKypopa COOTBETCTBYIOINICE XOAATANUCTBO, O YEM BbI-
HOCUTCA TNocTaHoBICHHE (dopMa IMOCTAHORICHHS TIPHUBENEHA
B IIpmwioxenun 6 k YIIK P®). IToctaHOBIEHHE MOJDKHO MOTHBH-
POBAaHHO MANaratb NPpUMYMUHH HEOOXOOAUMOCTH ITPOBEACHHUA OCMOTpA
xunuwa. Jdo 01.01.2004 r. sMecTo MOCTAHOBIEHHSA O BO3OYXICHHH
[epes CyoOM XOAAaTaHCTBA O pa3pellieHHH IPOH3BOIACTBA OCMOTpA
XHWIHILA BBIHOCHTCA ITOCTAHOBJIIEHHUE O MPOH3BOACTBE OCMOTPA XH-
JIMILA, COIJIaCOBaHHOE C NnpokypopoM. PopMa yKa3aHHOIo IOCTa-
HopiieHHsA npuseaeHa B [lpunoxeuuu 148 Kk npukaszy I'eHepaib-
Horo npokypopa P® ot 05.04.2002 r. Ne 15.

Bo3spaxeHue NMpoTUB NMPOBEACHHS OCMOTP2 XWIHILA AONXHO
ObITb HOKYMeHTaNbHO 3aduxcupoBaHo. PopMa oTkaza or ocMmoTpa
3aKOHOM H€ perjIaMCHTHMPOBaHAa, ITO3TOMY IIpelUiaraéM NeHCcTBOBAThH
CACAYIOLIMM 00pa3oM.

HauGosee npeanoyture/ieH BapMaHT, KOr4a MPOXUBAIOILMKE
NHLA CAMOCTOSITEJIbHO B NMTMCbMEHHOM BHIE 3asIBNAIOT 00 OTCYTCT-
BHH CBOEIO COTJIAaCHA HA OCYLIECTBIIEHHE OCMOTpa. B ciayyae, eciau
yKa3aHHbIC JIHLA BO3PaXaloT IIPOTHB OCMOTPA M ITPK 3TOM OTKAa3bi-
BAalOTCA KaK-NMHO0 310 OoPOopMIATL NOKYMCHTANbLHO, CJEAyeT IpHU-
[JIACHTh INOHATHIX K COCTAaBUTL AKT 00 OTCYTCTBMH COIIaCHS Ha
OCMOTD XWIHILA MPOXMBAIOIIMX B HEM JMI. AKT MNMOANMUCHIBACTCH
COCTaBHBLIMM €0 JIHLIOM U NMOHATHIMH.

He noamxee 24 yacoB ¢ MOMEHTA MOCTYILIEHMS B CyA Xo/Ia-
TAaCTBA OHO pPACCMATPHMBACTCH C BBIHCCCHHMEM ITOCTAHOBJICHHSA
O pa3peclieHHH ITPOU3BOACTBA WIK 0D OTKa3e B MPOU3BOACTBE OCMOTPA
C YKa33HMEM MOTHBOB OTKa3a.
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B MCKIIOYMTENBHBIX CIYy4YasiX, Korga Heobxoaxumo 6esornara-
TEJBHO [TPOU3BECTH OCMOTP, 3TO MOXET OBITH CAENAHO M 6e3 rnony-
yeHUs! cyacbHoro peileHuss Ha OCHOBAHHH NMOCTAHOBJIEHHS O MNpPO-
HM3BOACTBE OCMOTpa XWiHIA. (PopMa ITOCTAHOBIEHHS IpPHUBEACHA
B [Ipunoxenuun 149 x npukasy I'eHepasbHoro npokypopa P® or
05.04.2002 r. Ne 15. B teueHHe 24 yacoB ¢ MOMEHTa Hayana Ipo-
M3BOJCTBA OCMOTpPA 00 3TOM VBEOOMISACTCA CYAbA U MNPOKYpPOP.
K yBeOOMJICHHIO NPUIAraloTCs KOIMH IOCTAHOBJICHHM O IIPOH3-
BOJICTBE OCMOTpPAa M NpOTOKOJa ocMoTpa. PopMa yBeNOMIIEHUS TIpH-
BeneHa B IIpwnoxeHun 151 x npukasy I'eHepaJIbHOro mnpoKypopa
PO or 05.04.2002 r. Ne 15 1 npumensercs xo 01.01.2004 r.

Cvapst B 24-yacoBolt CpoK IpoBepsieT 3aKOHHOCTb NPOH3BE-
OJEHHOINO OCMOTPa M BBIHOCHT ITOCTAHOBJIEHHE 00 €ro 3aKOHHOCTH
WIK HE3aKOHHOCTH. B ciyyae npH3aHaHUS OCMOTpPa HE3aKOHHBIM
BCC IOJIYYEHHBIE B XOAE€ OCMOTpa I0KA3aTeJbCTBa (ITPOTOKOJ OCMOT-
pa, U3BSITHIC NpEeAMEThI, HUHPopMaUUs, 3aPHUKCHPOBAHHAA IIPH I10-
MOILM TEXHUYECKMX CPEIACTB, U T. I.) NPH3HAIOTCA HEAOIYCTUMBI-
MH (HE3aKOHHBIMH), HE HMEIOLIUMH IOPHIUIECKON CHIIBI.

[TogyepkHEM, YTO YKA3aHHLIK Bhillie MOPSXOK NPUHYIUTE/b-
HOIo OCMOTpAa XWIHILA IIPHMEHAM TOJIBKO B ClIyyae €030ymcoenus
yz2os06n020 Oesa. TaxuM obpaszoM KoHctutryumsa u YIIK PO 3a-
IMIIAIOT NpaBa rpaxiaaH OT INPOHUKHOBEHHS B HMX XWIHILE IIPH
OTCYTCTBHHM ITOBOAA M OCHOBAHHA IIOJIATaTh, YTO COBEPLIEHO Ipe-
CTYIUICHUE.

B cutyauu, Koraa npoXUBalOLIMe B XWJIMIIE JHULIA HE BO3-
pPaXaloT IPOTUB IIPOBEACHHUS €ro OCMOTpa, CJIEAYET CAENATh 3aITUCh
00 3TOM B MPOTOKOJIE OCMOTPA, HANpHuMep, B rpade, rae ykasnlBa-
IOTCS YYaCTBYIOIME JIMLIA.

B npyrux cayyasix (T. €. IpHd ocMOTpe JI0O60ro HHOro ooneK-
T4, KpOM€ XWIHIIA) NMPUHYXACHHE BOOOILE NPHUMEHATH HEIb3S.
HanpuMep, ecid pyKOBORUTENDL IIPEANIPHUATHSA, YYPEXICHHs, Opra-
HU3aL MU BO3PaXaeT NMPOTUB NMPOBEACHHUA OCMOTpPa H HeE ITYCKaeT Ha
MecTo noxapa cotpyaHHkoB [TIC, nmpou3BoacrBo ocMoTpa Oyaer
He3akKoHHBIM. Kak oTMeyanoch BHIE, JIOO0OEe HAacWiIHe, T. €. nel-
CTBUSL NPOTHB BOJH IpaXJaH, HE HOITYCKAeTCs, KpOME CJIy4yaes,
NPAMO NPEAYCMOTPEHHBIX KOHCTUTYIIMEA WUIM MHBIM 3aKOHOM.
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BeIXOKOM M3 CO3nABLIETOCHA ITOJOXEHHMS NMPH HAIHYHHM COOT-
BETCTBYIOIIIHX OCHOBAaHHH MOXET CJIYXMTb ITPOH3BOACTBO OOBICKA
B riopsiake cr. 182 YIIK P®. Ilo cymu nena, 8 MHOMU npoueccyaib-
HOi dopme MOXHO OyaeT M3ydMTh M 3aKpenmuTh OOCTAHOBKY, OCY-
IIECTBUTh NMOMCK H HUIBATHE MNPEIMETOB, BEIECTB, MATCPHAIIOB,
HEOOXOAMMBIX JUI1 YCTAHOBJIEHUS KCTHHBI.

Ilo obuieMy npaBuy, perlaMeHTHPYIOILEMY NOPAKOK OCMOT-
pa (ct. 177 YIIK P®), nanHoe aeictBue IMPOU3BOAUTCH B IPHUCYT-
CTBHH TOHSTBIX.

B coorBercrBMH € 4. 3 cr. 170 YIIK PO ocMmotp (KaK u Apy-
'Me CJHCOCTBEHHRE ACHCTBUSI, MPH KOTOPHIX NPEAYCMOTPEHO yda-
CTHE IOHATHIX) MOXET INPOM3BOOUTHCA ©O€3 yJaCTHS ITOHATHIX
B CJy4Yasix ero IMpoBEOCHHA:

1) B TPYAHOAOCTYITHOK MECTHOCTH, IIPH OTCYTCTBHH HalIe-
XAUMX CPEACTB COOOILICHUSA

2) B YCJIOBHMSAX, OITACHBIX JUIA XH3HU H 3IOPOBLA NIONEH.

B nporokoise aenaercsi MOTUBHPOBAHHAA 3aIIKCh 00 OTCYTCT-
BHH BO3MOXHOCTH YYaCTHS NMOHATHIX.

[IpuMeHEeHHE TEXHMYECCKMX CpeacTB (HKCALIMH XOHa H pe-
3yJIbTATOB OCMOTpa TIpH 3TOM 00s3are/ibHO. ECIH HEBO3IMOXHO
X MPHMCHCHHC TEXHHYCCKHMX CpeACTB, 00 3TOM ACNAeTCA COOTBET-
CTBYIOLLIas 3aITHCh B ITPOTOKOJIE C YKA3aHUEM NPHYHHH.

PopMa NMPOTOKOJIA OCMOTPA MECTa NPOHMCLUECTBMA NpHBEIE-
Ha B IIpwioxeHnu 4 x YIIK PO, nmporoxona ocMOTpa XWIHKINA —
B IIpmnoxeHun 150 x npuxasy I'eHepanbHoro npokypopa P® or
05.04.2002 r. Ne 15.

OxaHYHBaETC NPOU3BOACTBO HEOTNOXHBIX CICACTBEHHBIX
JCACTBMH BHIHCCCHHEM IOCTAHORICHMA O HANPARICHMH YTOJIOB-
HOIO JieJia, KOTOPOE AO/IKHO KMETh CChUIKM Ha M. 3 cT. 149 u 4. 3
ct. 157 VIIK PO, npokypopy H nepenadeit eMy BCCX MaTepHaOB
(3tan 22 cxemul). PopMa nocraHOBNCHUA npupeacHa B IIpunoxe-
HuM 190 x npuxasy ['enepansHoro npoxkypopa P® or 05.04.2002 r.
Ne 15.



3. OCOBEHHOCTH PACCIEJIOBAHUA
NPECTYILUIEHMA, IPEAYCMOTPEHHBIX
9. 1 ct. 261 VK PO

OcHoOBaHMeM Uil IIPOBEAEHHUS IIPOBEPKH B nopsinke cr. 144
VIIK P® no ¢axkry jJecHoro roxapa sinsiercsl rnoiydcHue M3 opra-
Ha YIIPABICHHUA JIECCHBIM XO3SIHCTBOM RPOMOKOAG O AECHOM RONCADE
(bopMa npoTOKOJIA YTBEepXAEHAa IOoCTaHOBJIeHHEeM locymapcrBeH-
Horo xomutera CCCP o secHomy xo3stiicTBY ot 22.04.86 r. Ne 1).

HanpaBneHue npoTokKoJia B OpraHel IIpeABAPHTEAbHOIO pac-
CJIEIOBAHUS ISl IPOBENEHHSI [IPOBEPKH MPEAYCMOTPEHO ITYHKTOM 2
coBMecTHoro yka3aHus I[Ipoxyparypsr P® ot 14.05.97 r. Ne 25/7,
MBJ/I P® ot 12.05.97 r. Ne 1/8588, MenepanbHoi ciyX6nl JJleCHOIO
xo3sifictBa PP ot 16.04.97 r. Ne 10-5-27/166 «O6 ycmwnenuu ko-
OpAMHALMKH M B3aUMOACHCTBHSA B OOppO€ C HApyLICHHAMH ene-
PAILHOIO JIECHOIO 3aKOHOHAATEJBCTBA H TIopsAnKe OQOpMICHUS
U Nepefayd MaTepHaIOB O JIECHBIX ITOXApaX M JEeCOHAapylLUeHHsIX
B IPaBOOXPAaHHUTENbHbBIC OpraHbI».

[TonydeHHe NPOTOKOJIA O JIECHOM [MOXape pacCMaTpHBaeTcs
B Ka4YeCTBe MOBOJA K BO30YXIEHUIO YTOJIOBHOIO Jeja, O YeM COCTaB-
nsercs panopm B cooTBeTCTBHH co CT. 143 YVIIK P®. PaccMorpeHue
[IPOTOKOJIA O JIECHOM I1OXape NPOU3BOAUTCA B NOPSOKE, YCTaAHOB-
JIEHHOM U151 COODIIEHHI O MpecTyIUIeHMsIX (CM. Toapaluen 2.2).

Ha craguu npenBapUTEJbHOH IPOBEPKHM N0 BO30YyXIEHHA
YTOJIOBHOIO JieJia B IIEpBYIO o4Yepelb BBIICHAIOTCH CJACHYIOLIHME
BOITPOCHI:

1) aBnseTcst U MOBPEXACHHBIA YYaCTOK JICCHBIM MAacCCHBOM
(T. e. mpeaMeToM npectyruieHus 1o ct. 261 YK PO);

2) HMeeT U MeCTO YHHUYTOXEHHE (ITOBpeXACHHUE) Jieca;

3) KakoBa IpearonaraeMasi INpUYMHA noxapa (cBsA3aHA
C JEHCTBHSIMM 4eJIOBEKA WIHM NPHPOAHKIMH (PaKTOpaMH).

OcobeHHOCTAMH JIECHOIO noxapa oOKYHO SABISIOTCS:

e OoJbllas roIIagb N'OPEHUs,;

® COCPEAOTOYCHME CJICNOB, BEUICCTBEHHBIX NOKA3aTeNbCTB IIpe-
MMYILECTBEHHO B O4are;

® OTHOCHTEJIbHOE oOxHooOpazne OOCTaHOBKM (OCOGEHHO BHE
oyara);

e BO3MOXHas ObIcTpass U3MEHAEMOCTb OOCTAHOBKH IIOJA BJIHSA-

HUEM NPUPOAHHX PAKTOPOB;
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® OIIACHOCTb BO3OOHOBICHHUSA MOXapa (MOXET IIPUBECTH K YTpa-
Te BelIeCTBEHHBIX NOKA3aTeJIbCTB);

e OoJiblIAs, IO CPAaBHEHHIO C OOBIYHBIM IT0OXAPOM, BO3MOX-
HOCTb YHHYTOXEHHMS BEIIECTBEHHBIX HOKA3aTEeJbCTB IIPH TYLUEHHH.
JIecHBIE NTOXaphl NMOAPA3ENSAIOTCSA Ha CAEAYIOIHE BHDI:
¢ BCPXOBLIC,
e HU3OBHIE;
¢ Moa3eMHBIC (ropeHHe Topda).

Cneuuduka o6CTaHOBKH MecCTa foXapa onpeneasieT ocobeH-
HOCTH ITPOBEICHHUS €ro OCMOTpa M APYrMX HEUCTBUH, CBSI3aHHBIX
C YCTAHOBJICHHEM HCTHHBI [T0 ACIy.

Ha HayanpbHOM 3Tane pacciaefoBaHUsI B LENAX NOJYyYEeHHS
ONEepaTUBHOM HHPOPMALMH O BO3MOXHBIX BUHOBHHKAX, NMPUYHUHE
oxapa, HaxoXACHHH oyara OCYIUECTBISIIOTCSI HEKOTOpPBbIE CITCLH-
dbugecKue MEPOIIPUATHA:

e 3aNpOC XAHHBIX METEOCTAHLIMH O METECOPOJIOTMYECKHUX YCJIO-
BUSIX;

e OIPOC JIETYUKOB-HaOMoHaTeJe 06a3 aBHALIMOHHON OXpPaHHI
JICCOB,

e aHaMU3 IpadHKOB ABHXEHUA II0E3T0B U PEHCOBOINO aBTO-

TPaHCIIOPTA;
e HCTpebOBaHHUE NOKYMEHTOB Ha IIPOBEICHHUE KAKOro-nubo BH-

na paboT B Jecax;
e INpPOBepKA IpUOHHUKOB, OXOTHHUKOB C NpHBICYEHHEM paboT-
HUKOB JIECXO30B;

e 3aIIpOC B OPraHbl, OTBEYAIOLIHE 33 3KCIUIYATALHIO IJICKTPO-
cere U 0OOpyOBaHHSA, Ha MpeAMET HAITHYMUS aBAPUUHBIX peXHMOB
HX paboTHI.

OcMoTp HauMHaeTcs ¢ obuiero 063opa ¢ camosera (BeproJie-
Ta, MOXAPHOMN BHIMIKHM U T. I1.). [locne onpeneneHus rpaHULL OCMOT-
pa npd OOJBUIMX IUIOIAAAX TEPPUTOPHA pa3lbuBaeTcs Ha YYaCTKM.
I'paHHLIbI YYACTKOB HAHOCATCA Ha IUIAH, OCMOTP KaXJIOro y4acTka
3AKpEIUISIETCA 33 OoIpeaeaeHHBIM COTPYIHUKOM.

OcHoOBHOM 3aayeil oCMOTpa MECTa JIECHOIO IoXapa SIBIfieTcs
YCTAHOBJICHHE:

a) oyara moxapa;

©) NpHYUHH €ro BO3HHKHOBEHHUS,
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B) JIMI[, IPUYACTHBIX K €ro BOSHHKHOBEHHIO;

) xapaxkrepa IIpU4YHHEHHOIO Bpena.

B IlpunoxeHud 2 HACTOSAIIMX pPeKOMEHAALMM NpHBENEHKI
OCHOBHBIC INOHSTHA H XapaKTepHUCTHKH, MCIOJb3yeMbie ITPH pac-
CICAOBAHHH JIECHBIX ITOXAPOB. 3aBUCHMOCTH MEXIY IEPHMETPOM
M IUTIOLIAABIO I10XApa, CKOPOCTbIO BO3pacTaHHS IEPHMETPa M CKO-
POCTBIO HBMOKEHHUS (PPOHTA MO3BOJAIOT NMPHOIHUIUTENBHO OLIEHHUTD
pa3Mep TMOBPEXAECHHOIO y4acTKa JIECHONO MacCHBa, B Npeaeax Xo-
TOPOIo CJIEAYET UCKATh O4ar roxapa.

IIpoH3Boasi OCMOTpP, CjIeyeT MMETh B BHIY, YTO MPH NOCTO-
SHHOM HalNpapJIeHUHY BETpa oOYar noxapa Haxoaurcsi Oumxe
K TBUIbHOM KpoMmke. IlepsoHayaibHOe ropeHHe OOBIYHO IpeACTaB-
nsiet coObOM HHU30BONM IOXAp, NMOBPEXIAIOWIMA CyXyio TpaBy, Ba-
NEeXHHUK, KycTapHUK. I1o Mepe pacnipocTpaHeHHUS FrOpeHHSI HU30BOH
[I0XAap pPa3BUBACTCH B BEPXOBOM, KOTOPHIA MOBPEXIACT KPYITHBIC
nepesbsi. B ciyyae M3MEHeHMs HanpaBieHHs BeTpa pa3BHBLIHHCH
BEPXOBOMN IOXAap MOXET BEPHYTHCS B OYaroBylO 30HY H ITOBPEAMTH
KpPYTIHBIE JXEPEBbS.

B npenmnonaraeMoM o4yare H3nIMAIOT CAEOYIOLIHME INMPEaMETHI,
BellleCTBA, MaTepHaJbl (NMOMHMMO TeX, KOTOpHhie HEIOCPEICTBEHHO
CBA3aHBI ¢ NPUYHHON BO3HHMKHOBEHMS IoXxapa): obpas3lbl pacTH-
TeJIbHOCTH, ITOYBHI, 30JIbl, CAXH, PparMeHTH OCPEBbHEB, BETKHU H3
KOCTpa, HMEIoLIHe 3apyOKH.

HccnenoBaHue YKa3aHHBIX OOBEKTOB *4OXET IOMOYb H30-
OJIHYNTD JIMLIO, COBEPUIMBIIIEE MPECTYIUICHHE (ITOCPEACTBOM Tpaco-
JIOTHYEeCKOH! 3KcnepTH3Hl 3apyOoK, GUIHKO-XUMHUIECKOH 3KCITePTH-
3bl 30JIbI, CAXH H T. I1.).

OrMernMm Haubolee XapakrepHble NMPHMMHHH BO3HUKHOBEHHMA
JIECHBIX ITOXAPOB.

Henomywennwii kocmep. BO3HUKHOBEHUE [OXAPA OT HENO-
TYIICHHOINO KOCTpa BO3MOXHO B ClyyasiX, KOTrZa DSAIOM HMEIOTCSH
cyxasl TpaBa, KYCTapHHK, BAJICXHMK H T. Il., 3aJIeXH Topda Ha IIO-
BepXHOCTH. IIpH CHABHOM BETpPE BEPOATHOCTH PACITPOCTPAHCHHSA
MoXapa yBeJIMIHUBACTCA.

Henomywennwi oxypox. BoaropaHue B TOM ClIy4ae BO3MOX-
HO NMpPpH MONANAHHH OKYPKAa B CYXYI0 TpaBy, CEHO, COJIOMY, CTPyX-
KM, OMHWIKH H ApPYTHEé MaTepHainl, CKJIOHHHIC K CaMOIOJACPXH-
BaIOLLEMYCS TJICIOILEMY NOPEHHIO.
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Camoeoszopanue. K caMOBO3rOpaHHIO NPH CyXoif M XapKoit
NOrofi¢ CKJIOHHH IPHPOAHBE TOPMAHHKH, a4 TaKkKe NOOBITHIA U
YJIOXEHHBIH B IITabesM Topd mMpH BiIaxHOCTH MeHee 45 %. Taxoke
BO3MOXHO MHUKpOOHOJIOrH4ecKoe CaMOBO3ropaHHE CE€Ha, COJIOMBI,
ceMSsIH, JTAKOB.

Bo3zeopanue cmpoenuii ¢ secy. B 3TroM ciyyae HeoOXomMMO
ONpPENCIUTh NMPHYKHHY BO3TOPAHHSA CAMOIO CTPOCHHA (3JICKTpHYE-
CKMH WJIH MHOM 1npubOop H T. mI.).

Heucnpasnocms mawun, mexanuzmoé (HEUCNPaBHOCTh CHCTE-
MBI 3aXWIraHWs, NMHUTAHHS, TPEHHE JIEHT TPAHCIOPTEpPOB, IOBPEX-
OEHUE 3JICKTPOIPOBOAKH, HEINpaBWIbHAS YCTAHOBKA HMCKpOracHTe-
na U T. n.). [Ipu orpaborke nogoOHBIX BEPCHA HEOOXOAUMO YTOY-
HUTh MAapLUPYT H BpeMA ABHXEHHS MalIUH. Cllexyer yYHMTHIBATh,
4YyTO IIPH 3KCIUIyaTaAllMH BBDUIOIHBIX TpyD 0e3 mMcKporacureseit
M HEHUCIpaBHBIX ABMraresel Haubosblilee KOJUYECTBO HCKP BbLie-
TaeT Ha NnoabeMax, Imosoporax (T. €. MpH MAKCHMAJIBHOH HArpyske).
[Io 3T0A nNpuU4YKMHE BAOJIbL AOPOr MOIrYT 00pa30BATHCA HECKOJBKO
O4YaroB I10Xapa.

Kopomkoe 3ambixanue aunuu 3nexmponepeday (JIPII). Ilpu
OoCMOTpE HeobxoauMo obpaliare BHUMAHHE HA pa3pyUIEHHE H30JIs-
TOpOB, OOpPBIBHI NPOBONOB, CJEAbl OIUIABJICHHH Ha IIpOBOJAX
M onopax (OOHapyXEHHBIC OIUIABJIEHHS CJICAYET U3BSATD).

Yoap mosnuu. Pazpute 1 obHapyXeHHe IOXapa BCTECACTBUE
ylapa MOJHHHM TPOUCXOAMT OOBMMHO Yepe3 HECKOIBKO 4acoB ITOCHeE
rpo3bl, T. K. JOXAb IIPUBOAHT K TOMY, 970 B NEPBOC BpeMsA OTOHb
He paclipoCTpaHsercsi, HO Y OCHOBaHHA IIOBPEXIECHHOIo IepeBa
obpa3ylorcsa Tiaecomue yriay. [IoBpexneHHe JepeBa BHIpAXaeTcs B
oOpa30BaHUM IpEepHIBUCTOro Xxeaoba, MAyero InpAMo WIM IO
cnupaiv. MHoraa crBon paspyluaeTcsl MOJHOCTBIO, 4 B 3eMiIe obpa-
3yercsl fiMa. KaMHHM OT yaapa MOJIHHM pPacKalbiBalOTCH, METaJul
oruianiasAercsa. IIpH nomnagaHuy WApOBOA MOJIHHH B IEepeBO KpOHA
JepeBa BCIIBIXHBAET H OHO OLICTPO Cropaer.

DOKYCUPOBKa COAHEMHBIX Ay4eli, HAIIpUMEp, 4Yepe3 Ipo3pau-
HYI0 OYTBUIKY ¢ XHIAKOCTBIO MOXET IIPHBECTH K BO3rOpaHHWIO CYXOH
TpaBbl, COJIOMBI ¥ T. IN.

MeToauKHM YCTAHOBJIEHHS O4ara roxapa M HernocpeacCTBEeH-
HOM (TeXHHYEcKON) NMPHMYMHBI [0XApPA HIIOXKECHH B CrnelHaIbHOM

nurepatype [8-10].
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[Ipu paccnenoBaAHUH JIECHHIX HOXApOB, KpPOME I10XapHO-
TEXHHYCCKOH SKCIEepTU3bl, MOI'YT HA3HAYaTbCA TAKXKE pPAIIHYHLIC
BUIBI crieldUIecKHUX IS NAaHHOW KATEINOpHH IeJl 3KCIepTH3, IOo-
3BOJISIOLLMX YCTAaHOBUTb HEOOXOonUMBIE oOcTosTeNbeTBa {11]:

¢ TpacoJioruyeckass IKCIICPTH3A PACTUTENBHBIX OOBLEKTOB (MC-
CJIeNOBaHHE CJIeNOB BO3XCHCTBUA TONIOpA, MWIK,, HOXAa B LEJIAX
MACHTUDMKANMK ¢ IpeAMETaMH, UMEIOLIMMMCS Y IIOAO3PEBAEMOro);

e DSKCIIEPTH3a ApPEeBECHHBI C HCITOJb30BAHMEM IEHAPOJIOrHYe-
CKOI'O METOld HCCJIeNOBAHUS B LIEJIAX YCTAHOBJICHHS NPHHAIEX-
HOCTH OTHEJBHBIX (pparMEHTOB APEBECHHEI (HAa MECTe Mmoxapa U y
[MOAO3PEBaEMOro) OMHOMY LIEJIOMY,

e J3KCIepTH3a MoYBbl (CIIOPOBO-NbUIBLIEBON, 3JIEMEHTHBIA aHa-
MN3) B LEJIX HACHTHGHUKALMHU C IMOYBOM, OOHApyXeHHOM, HalpH-
Mep, Ha O0YBH NO03peBacMOr0;

® 3KCIEPTH3a OOYIJIEHHBIX TKAHEH — YCTAHOBJIEHHUE NMPHPOABI
BOJIOKHA, THUMA, pa3sHOBHUAHOCTH H3ILCIHA, HAWIEHHOINO Ha MECTe
roXxapa;

o (OU3INKO-XHMHYECKas] IKCIIEPTH3A.

» CJedOB KOIOTH, CaXH, 30Jbl, OOHapyXeHHBIX Ha IMOJO3pe-
BaEMOM, B [IEJSIX BBIACHECHHUSA UX NPHPOJDI;

» IIOYBbI, APYTHX BELUCCTB H MAaTCpHAJIOB B LEJIX YCTAHOBJIE-
HUA HAIUYHMA CJIIEAOB JIETKOBOCIUIAMEHSIOIMXCA H INOPIOYMX XHA-
xocteit (JIBX u I'’)X), cBA3aHHHIX ¢ paboroil aBroTpaHCIiOpTHON M
HHON TEeXHUKH, OeH30NMWI U APYTHX HHCTPYMEHTOB, 00OpYIOBaHMA,

® aBTOTEXHHYEcKass IKCIIEPTH3a B CIYJasiX, KOIrfla BOSHHKHOBE-
HHE TI0XKAapa CBA3AHO ¢ paDOTON TPaHCTIOPTHOINO CPEICTBa, MIA YCTa-
HOBJICHUS HEITOCPEACTBEHHON TEXHUYECKON IPpHYMHEI U MCTOYHHKA
3AKHI3aHHUSA;

¢ 3JIEKTPOTEXHHYECKAsA IKCIEPTH3A B LIENSX YCTAHOBICHHA Ha-
JIMYHST aBapHHHBIX peXHUMOB paboTH JHHHK 3JIeKTpolepeaad,

APYTOIO 3JIEKTPOOOOPYAOBAHMS M HMX CBA3M C BO3HHMKHOBEHHEM
noxapa.

35



CIIMCOK JIUTEPATYPHI

1. KommeHTapuit K YronoBHOMYy Kogekcy Poccuiickoit @ene-
pauuu. — M.: Manarennckas rpynna UHOPA-M-HOPMA, 1996. —
O6uas ¥acte. — 354 c.; OcobeHHas 9acTb. — 585 c.

2. Puxcaxos A.Il. KomMmeHTapHif K YToJIOBHO-IIpOlLEC-
cyanbHOMY Kojaekcy Poccuiickoit ®Penepauun. — M.: HHOPA-M,
2002. — 1021 c.

3. IlocraHomnenne IIneHyma BepxosBHoro Cyma P® or
05.06.2002 r. Ne 14 «O cynebHoOl npakTHkKe IO AejJaM O Hapylle-
HUM TpaBJI IMMOXApHOH O0€30IMaCHOCTH, YHUYTOXEHHHU WIHU TIOBpeE-
XICHUHM MMYLUECTBA IYTEM IIO[IXOora JU0O B pe3yabTaTe HEOCTO-
poxHoro oOpalmeHuss ¢ orHéM» // Poccuiickas razera. — 2002. —
19 HioHS.

4. Poccuiickoe yronoBHoe rnpaBo: YueoHuk / Ilog pen.
B.H. Kydpasuyeea u A.B. Haymoea. — M.: CIIAPK, 1997. — O6iuas
yactb. — 453 c.; OcobeHHas yacts. — 493 c.

5. Ilonoe H.A. PaccrenoBaHHe IpPECTYIUICHHN, CBSA3aHHBIX
¢ noxapaMi. — M.: UHOPA-M, 2001. — 167 c.

6. JlecHoll xonekc Poccuiickoit Oenepaiun.

7. Ilpukas I'enepanpHOro npokypopa Poccuiickoit Penepa-
e ot 05.04.2002 r. Ne 15 «O Gnankax npoueccyabHbIX AOKY-
MEHTOB».

8. Mezopcxuii b.B. MeronuKka yCTaHOBJNIEHMA NMPHYHH IT0XA-
poB. — M.: Crpoiinanar, 1966. — 346 c.

9. Yewrxo HJ IDxcnepruza noxapoB (0OBEKTHI, METOABI,
meTonqukH HceaenosaHus). — CII6.: CII6HIIB, 1997. — 560 c.

10. Yewuxo H /. Texnuyeckue OCHOBH paccJeIOBaHHA IT0Xa-
poB: Metoa. nmocobue. — M.: BHHUHUIIO, 2002. — 330 c.

11. Opxkus A.H., Xypaanée IO.H. PaccienoBaHue JECHBIX
noxapos: Yue6. nmocobne. — Xabaposckas Beicinas mkona MB/
CCCP, 1989. — 74 c.

12. IIpaBuna noxapHo Oe3zonmacHocTH B Jecax PoccHuiickoi

DenepaiuH.

36



IIPHJIOXEHHE 1
__Cornacey

(coamcen, Ke c024GCeH)
OH._OONIACTY

I'.Jﬁlh." ATYHHCKOIO DAHMOHGZ¢ J AN D

(namuoeanue opzaua npox}pamypu
.Ld'.!’! Y ‘Ju”"f' ' li ’

KAGCCHMU YUN, ¢a.uwmu muumu npoxypopa)

__Epemeep
(nodnucs)

«14» aBrycra 2002 r.

IMOCTAHOBIUEHHE
0 B030DYXIECHEN YIOJIOBHOIO Zi¢/1a H NPHHSTHEH €10 K IPON3IBOACTBY

JeHuHrpaackaq o, . ['aTynHa «]3» aprycra 2002 1,

(Mecmo cocmasnenus)
A0 4 _15 MHUH

Jlo3HaBaTeJ b s Ol11) XANINTaH BH. COVXKOR DHKTODOB A. L
(HauUMEROBAHNUE OP2GHA NPEOBADUMEADHOLO0 CACOCMEBUR UAU

003HAKUR, KNGCCHWU YUK UAU 36aHUe, GaAMUIUR, URuUKLGAN credosamenr (0o3HasamenR)

pachoch COOOLUECHHE O NPCCTYIUICHHH, mmmgmmm_lmzmu_

O ajilpecy: J1CHUHIDAUCKAd 0DJ ATYNHCKY
. »CTBCHCKAd BOJ 1ep. OCTDOB. I ,
noc'rynunmcc 13 42 1. s Ol 1, 2.U8. 2R, .

(om xo020, xo020a)
YCTAHOBHIJ:

AIVCTa 272 1oa 110 DE3IVILTATaM IIDOREDKHU cOOC HUA O JNTOXKADK
(umeaaomcﬂ ROGOOY U OCHOBAHUR OAR 6030YNCOCHUR Y2ON06HO20 aeaa)
TOMEC & ANV ICAAQ M IBYM COOCTBCHHHKAM: DaOYHHHOH D.G
AMIDYRY X. AQI ACiaNiCl D4lIODI OO OOVHADYACHNN linlha-
3 XOL¢ PACCMOTDPCHHA VYKAa3aHHOIO CooQ 1A Boaacnenpl WiCHAYIO-
liMe obcrosrenperpd: 0 0000
ABI'yCTa 2004 ) MHH B NOXADHVIO OXDaHY INOCTVIIMJIC
OODILICHHYE O NNOXApe [0 YKA3aHHOMY alIpeCyY. D DPE3VILTATE N0XKAD:? Le)e, )
DOHOITAXKHBEN ACDCBAHHBIA DYOJICHHM IION SCDAHIAOH . OOIIINM Da3IMCDON
6)( 4 M, baOVYHHHOH DB.P. IDHMHHCH YLICDO ODHCHTHDOBOMHO B DU 1 JY\
ABRIAIOLUIHACA WIS HCC KDVYHHAIN 0 L8)4e JORADON 1 JIDHYMHHCHL

*
[ ]

FXKHE TTOGWICACIONS BBNAY OCIaviChad V63 ANIEA. ANIDYR X A YN
JEIDADIG i TADHEM TA30OM JICTKON CICIICHY
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 IDOHIBCIACHHON IIDOBEPKOH., B TOM YHCIEC OCMOTDOM CTAHORBICHC

[TO [NOX4D BOJHHMK k TAJIbHE, 'L HAXOIHWICH B COCTOSHHHN AJIKOIOJIBHOI'C

DIIbAHCHHUS 11DYNK Y. KOTODLIY VIAA, UNBOIYAY KYDHTD B TTOCIC
AHHBI TKAIJLIBAIOLUMX Ha2a JTIDHYACTHOCTL K BOJHHUHKHOBCHHIO T10XaADZ
! ’ ‘ ¥ H ol t:.._:..‘n Yyl O_ 9.0 J - .t!.' ';'.L‘.L‘ ' i :4'1_._[ # ; Iy "! . : Y07 ¢ 5

YECCKH X 'DONCTB, HC BHIABJICHO.

[IppHKHMas BO BHHMAHHE, YTO MMEIOTCA JAOCTATOYHBE AJAHHBIE, YKA-

3bIBAIOLIIHE HA NPHU3HAKM TIPECTYIUICHHS, NPCAYCMOTPEHHOINO YacThio 2
cratp 168 VK PO, pykoBoncreyfich cr. 140, 145 146 u 4dactnio nep-

Bo#t cT. 156 VIIK PO,
[IOCTAHOBMHUIJ:

1. Bo3Oymurn YrosoBHOE JAeJO0 IO TIIpHM3HAKAM IPECcTYTLICHHA,
NpeaycCMOTPEHHOINO _ YacTplo 2 cratky 168 ~ YK PO.

Bo36ymuTh yronosHoe Aejio B oTHOIeHHH _ XHTpvka MBaHa Cep-
reepyya , B ICAHHUAX KOTOPOro yCMaTPHUBAIOTCH IIPHM3HAKH TNpecTyIUIe-
HHUS, NPEAYCMOTPECHHOIO _YacThlo 2 cTathy 168 VK PO.

2. YronoBHOE ACNO NPHHATH K CBOEMY IIPOM3BOACTBY M NPHCTYITHTD

K €ro paccjieOBaHHIO.
3. Konuio HacTosluero NoCTaHOBRICHHA HaNpaBUTh NPOKYPOpPY

ATYHHCKOINO DAaHOH3 COBCTHHKY IOCTHMLIMY " v B.J
(naumMenosaKue o0p2ana NPoKypamypil, KAaccHbld “uH, ¢ammwt uUKUKUANs npoKypopa)

Ho3xasarens 18 OI'TIC

KalnMTaH BH. CJIYXOHN _BHKTODOB
(nodnucy)

Konmus HacTodlliero IMOCTAHOBICHHA HAaIpaBRAcHa IPOKYpPOpY
Lli T J1 'I:_ :.I ’ 3 A -L'," 1 1‘ .L.’.'! '1 1 LN ',L + l '

(namnmuue Op2GHG NPOKYPAmMYPY, KAGCCHUU YUK, ¢amuun UNULUGAN RPOKYPOPA)

13 aprvera 2002, B 11 4 _00 Muu

O NpHHATOM PCLICHMH COODLUCHO 3aABHTENIO

(Pamusus, unuyuars)

M JNULY, B OTHOUICHHH KOTOpOro Bo30yXICHO YroJIOBHOE 1ACHO,

__ Xurpyky U.C.

(damusun, unuyuasts)

No3naparens 18 OI'TIC

KanMTaH BH. CIyXOR _BHKropop BuxTopos A.H.
(nodnucy)
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TIIPHJIOXEHHE 2

OCHOBHBIE ITOHATHUA U XAPAKTEPHCTHKM,
HCITOJNIB3YEMBIE ITPHA PACCIIEAOBAHHHA
JJECHBIX I1I0XKAPOB

I1pu paccienoBaHMH JIECHBIX MOXApPOB MOJB3YIOTCH CJICHYIO-
ILUMH TTOHATUSIMH.
KpoMka — HenpepbIBHO NBHXYLIAsICS IPAHULIA MOPEHHUS.

@portr — Haubonee ObICTPO ABUXYLIASICA YAacThb KPOMKH (Mo
BETPY UM BBEPX ITO CKIIOHY).

Tein nmoxapa — Haubonee MemIeHHO AIBUXYLIAsic 4acTb
KpOMKH (ITPOTHB BETpa).

PDnaHre — 4acTb KPOMKM MeEXIy (PpOHTOM M ThUIOM.

[Ipn paccnefoBaHUMU JECHLIX MOXApOB Il YCTAHOBRJICHUS
[IPUMEPHOIO BPEMEHH M MECTAa BO3HUKHOBEHMSI IOXAapa HCIIOJb-
3YIOTCH CJIEAYIOLHE NapaMeTPbl U KX COOTHOLUCHHUS:

e IIepUMETp noxapa — P (kM);

e IUTOLIANL NoXapa — § (ra);

e CKOpPOCTb Bo3pacTtaHus nepumerpa — V, (KM/CYTKH);

® CKOpPOCTb ABHXEHHUS PPOHTA — Vg, (KM/CYTKH).
[IpumepHEIe cooTHOLUEHUS P U S npuBeAeHB! B Tabiuile.

3aBHCHMOCTS MEXKAY ILIOMANLI0 M IEPHMETPOM noXKapa

I1st IpMEpHBIX pacyeTOB MOXHO TaKXe MCIIOJb30BaTh CJIE-
aymoume opMyasl, rae P— B KM, a $ — B ra:

P =0,5VS;
Vo = 3,5V, .
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IIPH/IOXEHHE 3

ITIpuHar INocymapcreBenHoit ymois PP
22 suBaps 1997 rona

IMTomnucan [IpesnacHrom PP

29 auBapsa 1997 rona

(3akoH PO Ne 22-D3)

JIJECHOH KOIEKC P®
(H36nevenue)

Craten 86. IIpeGniBanme rpaxgas B Aecax

I'paxnane uMeloT NMpaBo OeCIUIaTHO HAXOOUTLCS HAa TEPPUTO-
PHH JiecHOro (pOHAA H JIECOB, HE BXOOSIUIHMX B JICCHOH (pOHA, COOU-
paTh WA COOCTBEHHBLIX HYXI AUKOPACTYILME IUIONbI, ATOAbI, OPEXH,
IPHOBI, ApYyrve IHILEBLIE JECHBIC peCypChl, JIEKAPCTBEHHBIC paCTeHUS
U TEXHHUYECKOE ChIpbe, y4acTBOBaTh B KYJIBTYPHO-O3TOPOBUTEILHBIX,
TYPUCTHYECKMX U CITOPTUBHbBIX MEPOIIPHUATHAX, OXOTHTHCA, €CJIU UHOE
HE MNpeqyCMOTPEeHO 3aKoHoAaTenbCTBOM Poccuiickoi Penepaliuu.

COop M 3aroroBkKa IpaxmaHaMH¥ HIUKOpPACTYLIUX pPacTeHHM
1 rpuboB, BUIB KOTOpbIX 3aHeceHBl B KpacHyio kHHry Poccuil-
ckol @enepallMd M B Ieped4eHb HApPKOCOAEPXAlUMX pPacCTeHUN
M [IPUPOAHOr0 HAPKOCOAEPXALIEIO ChIpbs, 3aNpelllaloTCA.

I'paxnase obmamm cobmonaTs mpamwia nmoxapuo# GesonacHo-
CTH B Jecax, He JOIYCKATh IMOJIOMKY, MOopyOKy nepeBheB U KYCTApHU-
KOB, ITOBPEXICHHUE JIECHBIX KYJILTYP, 3aCOpPEHHE JIECOB, YHHUYTOXECHHE
H pa3opeHHe MYPaBEHHHKOB M IHE3X NTHMII, a2 TAKKEe COOMOnaTh ApY-
rve TpeGOBaHUSA 3aKoHoLareJibcTBa Poccuiickoit Peneparimu.

Cramnz 94. O6m3annocTE eCOnOnLh3oBaTeNeH 10 oXpane necos

OT NOXAPOB
Jlecononb3zoBarend o6s3aHbl pa3pabarTiBaTh M YTBEPXNATH
[10 COIJIACOBAHMIO C JiecX03aMH (elepaibHOro opraHa ynpasICHHA
JIECHBIM XO3AMCYBOM IVUIaHb! NPOTHBONDOEKADHWX MEPONPHSTHIH, a
TaKX€ MPOBOAMTL MX B YCTaHOBJIEHHBIEe cpokH. Jlecxo3bl ene-
PAJIBHOIO OpraHa ylnpabBleHHS JICCHHIM XO3SUCTBOM OKAa3bIBaIOT
COAEHCTBHE JIECONOJIL3OBATENAM IIPH pa3paboTke HMH IUIAHOB IpO-
THUBOMOXAPHBIX MeponpuATHA. [IepeyeHp NPOTHBONMOXAPHBIX Me-
pONIPUATHI, TpeOOBaHUS K IUIAHAM 3THX MEPOIPHATHH onpenes-
I0TCs deaepaibHbiM OPraHOM YTIPaBICHHSA JIECHBIM XO3SIHCTBOM.

40



['paxpgaHe U IOpHAHYECKHE JIHIIA B MECTax ITPOBeIeHHMS Ha
TEPPUTOPHH JIECHOrO poHAa paboT, KyNETYPHO-MACCOBRIX M APYTHX
MEPOIPUATUNA O0OSA3aHBI HMETh CPEACTBA MOXKAPOTYIICHHA B COOT-
BETCTBUM C HOpPMAMH, YTBEPXIEHHBIMH ¢enepaTbHbIM OpPraHoM
yIIpaBJI€HUSA JECHBIM XO3IUCTBOM M MMHMHHCTEpPCTBOM BHYTPEHHMX
nen Poccuiickoit PenmepallMd, a TAKkKe COAEPXAaTb YKa3aHHbIE
CpeACTBa B IIOXApOONACHBLIA IEPHOX B TIOTOBHOCTH, obecrne4yu-
BAIOLIE MX HEMEMJIEHHOE HCIIONb3oBaHHE. B ciyyae orcyrcrBUs
YTBEPXIAECHHbIX HOPM Ha YKa3aHHbIC CPEACTBA IpaXaaHe H IopHOAH-~
YeCKHe JIMla oOf3aHbl UMETh NEePBHYHBLIC CpPeACTBA NOXAPOTYIIE-~
HHMA, [EpeYEHb U KOJIUYECTBO KOTOPBIX ONPEHECAAIOTCH JECXO30M
denepanbHOro opraHa yrnpanieHHs JJeCHBIM XO3SIHCTBOM.

Cratpa 95. I'ocynapcrBennnili nmoxapanii HAN30p B JECHOM
doHIe ¥ B He BXOAAIMMX B NeCHOU donn aecax

TocynapcTeeHHBIN NOXAPHBUA HAN30P B JIeCHOM (pOHIE M B HE
BXOOSALIMX B JICCHOM (POHO Jecax OCYHIECTRIAETCS MODKHOCTHBIMH
JMLAMH TOCYAADPCTBCHHOH J€CHOH OXPaHB B LIEJIIX KOHTpOJIS 33 CO-
ONIOACHUEM IpaxXaaHaMHU U IOPUAWYECKMMHU JHLAMH TpeboBaHUN u
[IpaBWJI 1TOXApHOK O6€30MacHOCTH B JIECHOM (OHAE H B HE BXOIALLUMX
B JIECHON (OHJ Jiecax, a TAKKe B LEIsIX NMpeCeYEeHU UX HapylLeHUI.

Jleconosib30BaTeNd U UHBIE I'PAXIAHE U IOPHANYECKHE JIMLA,
oCylUecTHISAIoONME paboThl HA YYacTKax JEeCHoro ¢onaa u 3eMisixX,
rpaHUYaliMX C JJeCHbIM (OHAOM, a TAKXKe JIMLQ, OTBETCTBEHHBIC 3a
NpoBeAcHUE KYJbTYPHO-MACCOBBIX U APYTHX MEPOIPUATHUH B JIEC-
HOM (OHIE M B HE BXOASILUMX B JIeCHOH (OHA Jjecax, 3a Hapylle-
HUe TpeOoBaHMI M IpaBWI ITOXAPHOH 6€30MacHOCTH HeCcyT YIo-
JIOBHYIO, aIMUHUCTPATUBHYIO K MHYIO OTBETCTBEHHOCTH B COOTBET-
CTBUM C 3aKOHozaarteJibcTBoM Poccuiickoit Penepauun.

Cratea 96. Yaactue ob0mecrBennnix ob0nenuHeHHit B oxpaHe
JeCHOro (o2 H He BXONAINMX B JeCHOH (OnHJ JIeCOB OT NOXKAPOB

B uensix oxpaHbl JiecHOro ¢oHIa H HE BXOAAWIHMX B JIECHOH
$GOHA N€COB OT NOXAPOB, NMPEAYNPEXIACHHSA NECHBIX [TOXAPOB U HUX
TYIUEHUS MOTYT CO3/1aBaThCsl JOOPOBOJIBHAIE TTOXAPHbIC APYXHHBEI.

[lopsinok co3maHusi OOPOBOJIbHBIX MOXAPHBIX APYXMH OINpe-
nensierca 3akoHonareasctsoM Poccuiickoit Penepallun.

[Topsinok HUHAHCHPOBAHUS M MATEPHATBHO-TEXHUUYECKOIO

obecneyeHus1 OOPOBOJILHLIX IMOXAPHLIX IPYXHH ONpERENsieTcss opra-
HaMM rocylapCTBEHHOH! BiacTH cyobekToB Poccuitckoit Penepaumy.
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Crames 97. Aspaippotinas oxpana JiecHoro ¢Gonns H Be BXOAAIEX
B JecHOH dona aecoB

st oxpaHsl 1ecHOro ¢oHAa M HE BXOASAIUMX B JIECHOW (hOHX
JIECOB OT HOMKAPOB, 3aLMThl UX OT BpeaHUTENeH U Oone3Heill seca Mo-

XET UCIIOJb30BaThCS aBUALIMOHHAsA OXpaHa. 30HAa aBHAILMOHHON oxpa-

HbI JIECHOIO (OHAA U HE BXOAALUMX B JIECHOW (pOHI JIeCOB oIpelne-
nsieTcsl peaepasbHbIM OPraHoOM YITpaBJIeHHSA JIECHBIM XO3SHCTBOM.

ABHALIMOHHas OXpaHa JIeCHOro ¢boHAa U He BXOASILUMX B JieC-
HOM (OHI JIECOB OCYILUECTRISETCH CIeLHATH3HPOBAHHBIMU OPraHM-
3aUMSIMU PeaepaIbHONO OpraHa yrpanjeHUS JIECHBIM XO3SIHCTBOM.

s BbINOJHEHUST GYHKUMK MO oXpaHe JecHoro GoHIa U He
BXOOSILIUX B JECHOU (POHX JIECOB OT II0XApPOB CHELHATU3IHUPOBAH-
Hbl€ OpPraHH3AlUUH (PeaepaTbHOI0 OpraHa ynpapjieHHs! JIECHBIM XO-
3AHCTBOM 0OECIIeYMBAIOTCS CYTOYHBIMH, MECAYHBIMH H TTEpUOOHY-
HbIMH ITPOTrHO3AMH IIOroAbl, NPOrHO3aMH ITOXAPHOH OIIACHOCTH
B JJeCHOM (boHIE M B He BXOIOSIIUUX B JECHOH (pOHJ Jecax, exe-
OJHEBHBIMHM CBOJKAMH O INoroje, CllyTHUKOBOH METECOpPOJOrHYecKomn
HHGOpMALIUEH.

IlonoxeHue o6 aBUalIMOHHON OXpaHe JieCHOro oHIa U He
BXOASILIUX B JIeCHOU (POHA JIeCOB YTBEPXAAETCH (peRepalbHbIM Op-
raHOM YIPaBJICHUS JECHBIM XO3SIHCTBOM.

Cramsa 100. YaacTue opranos rocyapCTBeHHOH BIACTH CYOBEKTOB

Poccuiickoii Menepanpu B oprani3zanuy 00pbObI € JIeCHHIMH HOXKAPaMM,
BpeauTEeNAMH H Oone3HsaMH Jeca

B uensx npenoTBpalllcHUS JNECHBIX HOXAPOB, OOpLOBI C HHU-
MU, a4 TAKXKE C BpSAUTENAMU U OOJIC3HSAMH Jieca OpraHbl rocyJapcr-
BEHHOH BNACTH cyOneKTOB Poccuiickoit Denepaluu:

¢ OPraHU3VIOT €XErofHO Pa3pddOTKY U BBIOIOJIHEHHE IUIAHOB MeE-
PONPUATUMA MO NMPOodUIAKTUKE JIECHBIX MOXAPOB, [TPOTUBONOXAPHOMY
00yCTPOHCTBY JIeCHOro GOH/IA U HE BXOAALMX B JiIcCHOH (DOHJ JIECOB;

e of6ecnneyuBalOT roTOBHOCTb OPraHU3aUUNA, Ha KOTOpPBIE BO3-
NIOXEHBl OXpaHA M 3alUMUTA JIECOB, & TaKXE JIECOIOJb30BATE/ICH
K MOXApPOONaCHOMY CE30HY;

® VTBEPXJAIOT €XErogHo J0 Hayajla MOoXapoOoIaCHOIo CE30Ha
OIEpPaTHUBHBIC IIAHbI OOpLOBI C JIECHBIMHU MOXapaMy,
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® YCTaHABJIUBAIOT IMOPANOK TPHBIICYECHHSI HACENECHUsI, paboT-
HUKOB KOMMEPDUYECKHMX W HEKOMMEPYECKMX OpraHM3allyi, a Taxke
NMPOTHUBOIIOXAPHON TEXHUKHM, TPAHCIOPTHHIX M JPYIrMX CpEICTB
VKA3aHHBIX OPraHH3alMi V19 TYILHEHHS JIECHBIX NoXapoB, obecne-
YUBAIOT IPUBJIEKAEMBIX K 3TON paboTe rpaxaaH CpeACTBAMH Iepe-
IBUXEHHS, MHTAHHEM U MECIUILIMHCKOH IMOMOILBIO;

e IIPEeaAyCMATPHBAIOT HA NEPHUOAbI BEICOKOM INOXAPHON OIAaCHO-
CTH B JiecaX CO3MaHHUE JICCOIMOXApPHbBIX (GOPMHPOBAHHMUA M3 YHCJIA
IIPUBJIIEYEHHBIX K TYIICHHIO JICCHBIX ITOXAPOB IpaXaaH U obecre-
YUBAIOT N'OTOBHOCTb 3TUX (GOPMHPOBAHHUN K HEMENICHHBIM BbIE3-
JaM B CydasiX BO3HHKHOBEHUS JIECHBIX [T0OXAapOB;

® CO3JAIOT pe3epB IoprOYE-CMA30YHBIX MATEpHAJIOB Ha IMOXAa-
POOIMACHBIX CE30H;

e OKAa3bIBAIOT CONCHCTBHUEC OPraHU3ALMAM, HA KOTODPbIE BOIIO-
K€Ha OXpaHa M 3alIMTa JIECOB, ¥ JIECOTIOJB30OBATEISAM B CTPOMUTEJIb-
CTBE U PEMOHTE JOPOr ITPOTUBOMOXAPHOINO HA3HA4YCHUS, A3POAPO-
MOB H TNOCANOYHBIX IUIOILLANOK Ui CAMOJIETOB H BEPTOJIETOB, HC-
MOAB3YEMBIX IUISI aBUALIMOHHOM OXpaHHI JIECOB OT ITOXApOB, B 00ec-
[E9eHUM TIoploYe-CMA30YHbBIMM MAaTepHaiaMM JIECOINOXApPHEIX dop-
MHPOBAHHH!, a TAKXKE BbUICISIOT Ha TMOXAPOONAaCHLIA CE30H B pac-
[IOPSDKEHHE TEPPMTOPHAJIBHBIX OpraHoB ¢eaepalbHOrO OpraHa
YIIpaB/IEeHHUSA JIECHBIM XO3SMCTBOM HEOOXONHMOE KOJIHMYECTBO HEXYyp-
HbIX TPAHCIIOPTHBIX CpeAcTB (aBTOMOOWIEH, KAaTepOB M JAPYIrHX
TPAHCIIOPTHBIX CPEIACTB) C 3aI1aCOM Iropioye-CMa3oyHbIX MAaTEPHAIOB;

e OPraHM3yIOT IMPOBEACHHE IIPOTHBOIIOXAPHOM IIpOMAaraHibl,
PEryJISIDHOE OCBEIIEHHE B CpelcTBaX MAacCOBOM HHGPOpPMALUM BO-
NPpOCOB O COEpeXeHUU JECOB, BBIMOJHEHUM INPaBHI IIOXAPHOM
0€30MacHOCTH B JIecax;

e o00ecneynBalOT KOOpPAHHALUIO Bcex pabot no Oopube ¢ sec-
HBIMH TMOXapaMH Ha TeppUTopHsX CYObeKTOoB Poccuiickont Pene-
pPallM¥ C CO3RAHHMEM B HCOOXOAMMBIX CIYYasX IJIA 3TOH LIEJIM Crie-
IHHAJABHBIX KOMHCCHMN;

e oO0ecneynBaloT NposeaeHue paboT 1o Goprbe C BpeaUTEIAMHU
U OOJIE3HSAIMHM JieCa H YAYYLIEHHUIO CAHUTAPHOINO COCTOSIHHS JIECOB,;

e 3aNpelaloT IpedbiBaHKE I'PaXdaH B JIECAX M OCYLIECTBICHHUE
JIECOIOJIb30BaHUS IPH I[POBEACHMM aBHAXMMHYCCKHX, aBHaAOHO-
JIOTHYECKHMX ¥ a3pO30JbHBIX MEPONPHUATHH 1no Gopnbe ¢ BpemuTe-
JNIAMHU U OoNIe3HAMMU Jieca.
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ITPHIOXEHHE 4

YTBepXICHHN

[TocranomneHneM CoBera
MuHucrpoB — IlpaBuresbcrBa
Poccuiickoit Oenepaunn

oT 9 ceHTsHOPA 1993 roma Ne 886

IIPABHJIA ITIOXAPHOM BE3OITACHOCTM B JIECAX
POCCUUCKOH ®ENEPALIMA

(H3enevyenue)

II. O0mume TpeboBaHEA K UPEANPHATAAM, OPrAHA3ANMAM,
yIpeXNCHHSAM, NPYIHEM IOPAAHYECKEM JIMIIAM H rpaxiaHaM

5. B nmoxapoonacHhI1 C€30H, TO €CTb B IIEPHOA C MOMCHTA
CXOIa CHEeroBOro IIOKpOBa B JIeCy OO HACTYIUIEHHS YCTOMYHBOH
HOXIUTMBON OCEHHEHN ITOroAbl MK 0oDpa3oBaHHst CHENOBOro IMOKPOBA,
3anpeliaeTcs:

a) pa3BOAUTL KOCTPHl B XBOHHBIX MOJIOOHSKAX, CTApbIX IO-
peJIbHUKAX, HA Yy4YacTKax IOBpeXIeHHoro Jieca (BeTpoBal, Oype-
JIOM), TOPMdPSHHKAX, JIECOCEKAX C OCTABJIEHHBIMH HNOPYyOOYHBIMH
OCTAaTKAMH M 3aroToBJICHHOH ApeBECHHOM, B MECTax C NOICOXIUECH
TpaBof, a TaKXKe IOJ XKpOHAMH HepeBbeB. B OCTaNbHBIX MeECTax
pa3BeAcHHUE KOCTPOB HOINYCKaeTrcs Ha IUTOLIaJXax, OKAWMJIEHHBIX
MUHEPANU30BAHHONA (TO €CTh OYUUICHHON [0 MHHEpPANbHOIo CJOA
noyBbl) noyiocol mMpHHOA He MeHee (0,5 Merpa. [lo ucTeueHHH
HAHOOHOCTH KOCTEp HOJDKEH OBbITH TIUATENABHO 3aChINIaH 3eMJIle WIN
34JIMT BOAOH XO INOJHOINO NpeKpallleHUs TICHHUSA,

6) 6pocarh ropsilMe CIMYKH, OKYPKM WU TOpAYYI0O 30JIy U3
KYPUTENBHBIX TPYOOK;

B) ynoTpeOiarh IMpU OXOTE€ NBIXHU H3 JIEKOBOCIUIAMEHSIO-
IIMXCA MJIH TJICIOIMX MAaTepHAJIOB;

I) 3arpaBJISiTh FOPIOYMM TOIUIMBHBIE OaKy ABUrateseil BHYT-
PEHHEro CropaHus npu pabore ABHraTeiss, HCNOAbL30OBATh MALUIHHBI
C HEUCHNPAaBHOM CHUCTEMONH TNHTAHHUA INBHUraTeas, a TaKXe KYPHTb
WIH TMNOJIb30BAThCA OTKPBLITHIM OrHEeM BOJIM3M MalUMH, 3anpaBisie-
MbBIX NOPIOYHM.
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6. IlpennpusaruaM, OpraHM3aLMsIM, YIpPEeXACHUAM, IPYTUM
IOPHAWYECKHMM JIMLIAM M IpaXaaHaM 3aIpelliaeTcsi BhDKMraHue TpaBbl
Ha JIECHBIX MOJIIHAX, MPOTAIXHAX, JIyraX U CTEpHM Ha Noasx (B TOM
YUCJIE MTPOBEACHHUE CEJIBCKOXO3AKCTBEHHBIX MAJOB) HA 3eMJISIX JeC-
Horo GoHAa U HA 3eMENBHBIX YI4aCTKaX, HEMTOCPERXCTBEHHO IPUMBI-
KaloIlMX K JecaM, a TaKXe 3alUUTHBIM H O3EJCHHTEJIbHBIM JIECOHA-
CAKICHUSIM.

7. IlpeanpuaTHs, OpraHU3aUUH, YYpEXICHHS, Apyrue IOpH-
IWYEeCKHe JHIA M rpaxnaHe o0s3aHbI:

B) NMpH KOpYEBKE MHEH C IOMOLIULIO B3PHIBYATHIX BEILECTB
330/1aroBpeMEHHO YBEOOMIIATD JIECXO3BI O MECTE U BpEMEHH MpoOBe-
OeHUs paboT, npekpauarb KOpYeBKY NMHEH C IMOMOILUBIO 3THX Be-
iecTs npHu 1V-V Kinaccax noxapHoi onacHOCTH B JiECy IO YCJIOBH-
SIM TTOT'OJKI;

8.

CXHMrasiue Mycopa, BHIBO3MMOIO M3 HACEACHHBIX ITYHKTOB,
MOXET INPOU3BOAUTHCS BOJIM3H Jieca TOJLKO HA CNELMAJIBLHO OTBE-
JIEHHbIX MeCTaX IpH YCJIOBHUM, YTO:

e MeCTa INS CXUraHHus Mycopa (KOTJIOBAaHBI WM TUIOWANKH)
OynyT OTBOAMTBCH Ha paccrossHHH He MeHee 100 MeTpoB OT cTeH
XBOMHOIO jIeCa WIH OTACJHBHO PacTYLIMX XBOHHBIX AEpeBbEB H MO-
NooHsIKA U He MeHee 50 METpOB OT CTEH JIMCTBEHHOIO Jieca WIH
OTICJIbHO PACTYILMX NUCTBEHHBIX XCPEBbEB;

® TEPPUTOPHS BOKPYI MECT IS CXMIaHUA Mycopa (KOTJOoBa-
HOB WIM IUIOIIANOK) OymeT odHuieHa B pagdyce 25—30 MeTpoB OT
CYXOCTOMHBIX JICpeBbEB, BANEXHHKA, IOPYOOYHBIX OCTaTKOB H
OPYTHUX JIErKOBOCIUIAMEHSAIOLIUXCH MaTEepHaJIOB, OKAUMIIEHA NBYMSA
MHHEPpATN30BAaHHRIMH MNOJOCAMM IUHMPDHHOM He MeHee 1,4 Merpa
KaxJjasi, a BOJIM3M XBOMHOIO Jieca Ha CYXHX NMOYBaxX — JABYMS MHHE-
PATH30BAHHBIMH TOJIOCAMK IUHPHHONK He MeHee 2,6 MeTpa Kaxaas
C PaCCTOSIHHEM MEXIY HUMH S METpOB.

B TeyeHue IMOXApOOIIaCHOIO CE30HA CXMraHHE Mycopa pa3-
peuiaercsas npou3soauTh TojdbKOo npH I—II Knaccax mnoxapHo#
OMMACHOCTH B JIECY IO YCJIOBHUAM IOTOABI 1o HabmioeHUEM Criel1-
aJIbHO TIOATNOTORIECHHBIX JIMLL.
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II1. Tpebopanma K NpeIPHSTHSM, OPraHHE3ANAAM,
yIpEeX/IeHRAM, APYTHM IOPAAWIECCKAM JINIAM
H IPaxjanaM, BeAyIInM pyOxH Jeca

10. IIpu npoBeneHUH OYUCTKH MECT pYyOOK JIeCOIOJIb30BaTE U
JIOJIKHBI:

3aKAHYMBATh CXHUIaHHE IMOPYOOYHBIX OCTATKOB IIPH OrHEBOM
crrocobe OYMCTKH MECT pyOOK g0 Hayasia IoXapooIacHOro Ce3oHa.
Cxurague nopyOoYHbIX OCTATKOB OT JIETHEH 3aroTOBKM Jieca U IIO-
PYOOUYHBIX OCTATKOB, COOpPAHHBIX INpPH BECEHHEH MOOYHMCTKE MECT
pyOOK, IPOH3BOAUTCH OCEHBIO, ITIOCIIE OKOHYAHHUS ITOXAPOOIIACHOIO
CE€30HaA.

B otmenbHBIX paiioHaX, B BHAE MCKIIOYCHHS, CXUIaHHE I1O-
PYOOYHBIX OCTATKOB HA JIECOCEKAX MOXET JOIIYCKAThCS B TEYEHMUE
roxapoornacHoro ces3oHa. IlepeyeHp TakuxXx paOHOB M MNOPSAIOK
[poBeACHHUS paboT IO CXHUIaHHWIO NMOPYOOUYHBIX OCTATKOB YCTaHaB-
JUBAIOTCHA OpraHaMM HKCIMOJHUTEABHOM BIACTU pecnyOauMK B CocTa-
Be Poccuiickoit Penepauuu, KpacB, o61acreif ¥ aBTOHOMHBIX 00-
pa3oBaHUM IO NMPECACTABJICHHUIO TNOCYXApPCTBEHHBIX OpPraHOB YIIpaB-
JIEHUA JIECHBIM XO3ANCTBOM.

CxuraHye nmopyboyHbIX OCTATKOB CIUIOLIHBIM IAJIOM 3allpe-
L{aeTCH.



IIPH/IOXEHHE 5

IT'EHEPAJIbHAS ITPOKYPATYPA POCCUNCKON ®ENEPALIUN
oT 14 mas 1997 rona Ne 25/7

MHWHHUCTEPCTBO BHYTPEHHUMX JET POCCUMCKONU ®ENEPAIIUUA
or 12 mas 1997 rona Ne 1/8588

OEIEPAJIBHAS CJIVXBA JIECHOI'O XO3iACTBA POCCHUHU
or 16 anpens 1997 ropa Ne 1O-5-27/166

YKA3ZAHHE
«00 ycrieHEN KOOpAMBAINE H B3aHMOACHCTBES B Oopnbe
¢ HapymeHEsaME GeaepaabHOIO JECHOINO 32KOHOAATEILCTRA
H Dopanke O(OPMJICHHE H NEPEIAIH MATEDHAIOB
0 JeCHBIX NOXKAPAX H JECOHAPYIMEHHAX
B NPABOOXPAHATE/ILHLIEC OPraHki»

(HA3erevenue)

CliencTBeHHBIM aImapaTr OpraHoB NPOKYPATYphHl M BHYTPEHHUX
JeJI, OpraHhbl JO3HAHHUS HE BCErNa MCNOIb3YIOT MMEIOILMECS] BO3MOX-
HOCTM B OIEPAaTMBHOM H KBAIMPHIMPOBAHHOM paccilefOBAHUH Ha-
pYlIeHHH ¢enepaTbHOIO JIECHOIO 3aKOHOAATENDLCTBA, (AKTOB BO3-
HUKHOBEHHMSA JIeCHBIX IMoXapoB. OTCYTCTBYET AO/DKHOE B3aUMOLEHCT-
BUE IIPAaBOOXPAHUTEJIbHBIX OPraHOB H TIOCIECOOXPAHBI, HOITYCKAETCA
BOJIOKUTA NPH NMPpHHATUH peieHuH B nopsaake cr. 109 YIIK PCOCP.

Bce 310 BhI3nIBaeT Oe30TNararesibHyl0 HeoOXOMMMOCTh YKpe-
IUIEHHUsI 3aKOHHOCTH B cdepe OXpaHH JgecoB Poccuu, ycraHomie-
HHUA YETKOINO B3aUMOACHCTBHS M KOOPAHHAIIMM OpPraHoB ITPOKYpa-
TYpbl, BHYTPEHHHX JI€J1 H TEPPUTOPHANBHEIX OPraHOB rOCIeCcOOXpa-
HbI [TPH NMPOBEACHHUH COOTBETCTBYIOILUHX IMPOBEPOK M IEpeaadye Ma-
TEPMAJIOB O HapYyIlIeHHUX (eaepaibHOro JECHONo 3aKOHONATENbCTBA
C NMPU3HAKAMH YTOJIOBHO HaKa3yeMbIX NCSTHUNA.

B 3THX uensx peKOMEHAYyeTcs CO3laHMe Ha MecTax Cchmemma-
JR3HPOBAHHAX CACACTBEHRO-OLNEPATRBHMIX IPynN H3 ONKTHHIX, PO~
IIeAIUMX CIELHAIBHYIO TMMOATOTOBKY COTPYAHMKOB OpPraHOB BHYT-
PEHHMX JIeJI, RIAfCIOUNMX METOMMKON ITPOBEHCHHMA HEOTNOXHBIX
CJICACTBEHHBIX NCHCTBUH M OMEPATUBHLIX MEPONPHATHNH IO AeaaM
O HAapyluleHHsIX JIECHOIo 3aKOHOAATEJILCTBA, JIECHHIX oXapax,
BKJIIOYAIOLLMX TaKke paOOTHHKOB IoClIECOOXPaHBI.
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IInsg perjlaMeHTAllMH Iepenayd MaTepHANOB O HApYILIEHHSX
JIECHOI'O 3aKOHOJATEJbCTBA M JIECHBIX NOXApaX B OpraHhbl IpoKypa-
TYpbl ¥ BHYTPEHHHX J€Jl YCTAHOBUTD CIEAYIOILMHA NMOpsSxoK:

1. OpranaM ynpaB/l€HHSI JICCHBIM XO3IHCTBOM B 0Osi3aTelib-
HOM IIOpSIiKE HE Mo3nHee YyeM B 3-THEBHBIH CPOK CO XHS IOJyYe-
HMA IIPOTOKOJIA O JIECOHAPYLIEHUH WIH MPOTOKOJA O JeCHOM moXape
HAIPaB/ISITh MATEPHANBI B TEPPHUTOPHANBHEIE OPraHbI IPOKYpPATY-
pbl U BHYTPEHHHUX neJ, a B BacceitHe peku Boara — B Bomxckyio
[IPUPOAOOXPAHHYIO TPOKYPATYpy UISI INPOBEPKH H IIPHHATHS I10
HUM IPOLIECCYANIBHOTI'O PEeLIeHHSI B COOTBETCTBHH C NEHCTBYIOUIUM
YTOJIOBHO-ITPOLIECCYAIbHBIM 3aKOHONATEABCTBOM B CIIyYyasX:

YHHYTOXKEHHS HIH NOBPEeX/ICHHS MOXAPAMH JIECOB M HAacax-
HeHUH;

B cirygae HeyCTaHOBJIEHHS IOPHANWYECKOIO WM (GH3UIECKOro
JIMLIA, NIPUYACTHOIO K COBEPIUEHHIO NMPECTYITHONo HapylueHUus ¢e-
JepaJIbHOIO JIECHOIO 3aKOHOAATEAbCTB3, MAaTEPHAILI HAIIPABISAIOTCS
B OpraHbl BHYTPEHHHX JeJ IS ITPOBEACHUA HEOOXOMMMBIX OIlepa-
TUBHO-PO3bICKHBIX MEPOINPUATHUH H IIPHHATHA IPOLECCYAIBHOIO
peLICHHA.

2. MarepHanel, HanpabiasieMble roCcyJapCTBEHHBIMH OpraHa-
MM YIIPABJIEHHS JIECHBIM XO3SMCTBOM B INPaBOOXPAHUTECJbHBIE OpP-
raHbl, JOJDKHH CONEPXATh:

® COIPOBOAHUTENBLHOC IMUCBMO C HITOXEHHEM HAHHbIX O HApY-
ILKTENIe, CYLEeCTBA HAapYLUCHHS JIECHONO 3aKOHOMATEJbCTBA; CIIpaB-
KU C ITOJHBIM pacyeToM INPUYMHEHHOro yuepba; xomaraicrsa o
NMPU3HAHHK OpPraHa ynpaBiIeHHUS JIECHBIM XO3SAMCTBOM TIpaXJaH-
CKHM HCTLOM IIO YroJIOBHOMY Jesy (IpM HUIHYMHM yuiepOa), JoBe-
PEHHOCTb Ha JIMLO, TNPEACTARIAIOILEE B CYAC HMHTEpPECHl OpraHa
YyIIpaBJICHHUSA JCCHBIM XO3SHCTBOM,; IEpE€YEHb IMpPHIAraéMbIX IOKY-
MEHTOB, NMPEAMETOB, KOTOpble MOIJIH ONTH NPHU3HAHLI BEILECTBEH-
HBIMH JOKAa3aTeIbCTBAMH;

$

MarepHansi, CONCPXAlME NPH3HAKH MPEeCTYTUICHHA, NPEAYSMOTPCHHRIC 4. 2 cT. 260,
4. 2 CT. 261 % cr. 262 YK PO, HanparRasioTCR B OpraHnl BHYTPEHHHUX ACH /IS NpO-
M3BOACTBA NPEABAPHTE/IBHONO PaCC/ICAOBAHHSA, IPEAYCMOTPCHHBIC 4. | ¢T. 260 1 y. 1
ct. 261 YK P® — B opraHm HJO3HaHHNA, CONCPXAIIME NPH3HAKM MHBIX YIOJIOBHO

HaKa3yeMBIX ACAHHHA — B OpraHh ITpOKypaTypHl.
48



¢ IPOTOKOJI O JIECOHAPYLUCHHH WIH NPOTOKOJI O JECHOM MOXAape,
COASpXAIHUA HCYEPITBIBAIOHIHE CBECACHHA O MECTE, BpEMEHHU M 00-
CTOATEJIbCTBAX HAPYILUEHHUS WIH JIECHOINO noxapa;

e KONMMUHU NOHECEHHHA JieTYUKa-Habmionarens, OOHapyXMBILEIO
MOXap, a TAKXKE COCTABJIEHHBIX HM KapT M CXeM BH3YAJIBHOIO Ha-
OIONECHUS;

¢ IIMCBMEHHOE OOBSICHCHHE HAPYIUMTENS IO CYILIECTBY COBED-
IHeHHBIX NeHCTBH;

¢ IIUCBMEHHOE OOBACHEHUE JIUL, IPUHUMABLINX y4YacTHe B 00-
HAapYXEHHH U 33ACpXKAHUHM HapyLIHUTEIICH;

e KXOIHIO HM3BELICHHS PYKOBOAHUTENSA OpPraHa YNpaBjleHHS JecC-
HbBIM XO3S{UCTBOM O INpEIXbABICHUH HAPYUIMTEIIO UCKA O BO3MEILE-
HHAWN yluepoa.

3. Bce DOKyMEHTBbI, Halpab/iieMble B OpPraHhl NPOKYpPAaTyphI
M BHYTPEHHMX JeJI, DOJUKHBI ObITh Hajiexaune opopMiaeHsl B COOT-
BeTCTBUM ¢ MHCTpykiMel o0 nopsnke NPpHBACYEHHSI K OTBETCTBEH-
HOCTH 33 HApPYLICHHE JICCHOIO 33aKOHOMATCAbCTBA, YTBEPXICHHOH
[TocranosnenueM I'ocynapcreenHoro xkoMHrera CCCP no secHoMy
xo3stiicTBy oT 22.04.86 r. Ne 1.

4. OpraHn! INMPOKYpatypsl U BHYTPEHHHMX JEJ ITPH NOJyYCHHH
MaTepUanoB O HapylleHMsIX ¢eaepaslbHOIO JIECHONO 3aKOHOIATEJIb-
CTBA B YCTAHOBJICHHBIC 3aKOHOM CPOKM NMPWHHMAIOT COOTBETCTBYIO-
1Me npoueccyaibHele peuieHus B nopsiaxe cr. 109 YIIK PCOCP.

B ciaydae uCTpeOOBAHHA IPOKYPOPOM, CJEOOBATE/IEM WIH
OpraHoOM RO3HAHHS AOINOJHHUTEIBHBIX MAaTEPHANIOB OpraH ymnpanJie-
HUS JeCHBIM XO3SHCTBOM 00si3aH O0DECIIEYHUTh MX CBOEBPEMEHHOE
NpenocTaBjieHde, AaTtb HHGPOpPMALMIO IO BOIPOCAM, BXOASIIMM
B €ro KOMITETEHIIMIO.

O npyMHATOM [0 MarTepHanaM IPOLIECCYAIbHOM peLIeHHH
NPOKYpOp, CJIeAOBaTe/b, OpraH AO3HAHHUSA YBEAOMISIOT PYKOBOACTBO
OpraHa yripaBleHHS JICCHLIM XO3SIMCTBOM.

B unemstix obecriedeHuss 3aKOHHOCTH, COBEPHICHCTBOBAHMSI
B3auMoZieHCTBHSA M NOBBIILCHUA 3(PPEKTHBHOCTH GOpHOMI C Hapy-
eHUAMH denepanbHOro 3aKOHOAATENLCTBA 00 oOXpaHe JNecoB
npeajiaraem:

NMPpOKypopaM pecryOiMK, Kpaes, otuiacteil, aBTOHOMHONH 06-
JIACTH, aBTOHOMHBIX OKpyroB, IT. Mocksul H CaHkr-IlerepOypra,
BOCHHBIM, NPHUPOAOCOXPAHHLIM M JPYIrHM CIICLHAJIM3HPOBAHHAM

NPOKYpOpaM IPHHSATL pEaJIbHBIE MEPH K YAYYIIEHHIO KOOpPAWHA-
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UMM M B3aUMOACHCTBHA C OpraHaMH{ BHYTPEHHHX NE¢/J H OpraHaMH
YIIpaRJi€eHUs JIECHBIM XO3AMCTBOM IO YCWICHHIO OOpnOBI C Hapy-
IIEHUAMH (PelepabHOIo JIECHOIO 3aKOHOAATEJILCTRA.

OpraHaM NpoKypaTypsl o6ecledYMTb NeUCTBeHHBIN Han3op 3a
COONIOICHHEM 3aKOHOATE/JIbCTBA, IIOJHOTOH MU OOBECKTHUBHOCTBIO
paccaeioBaHUA YIOJOBHBIX I€J AAHHOM KATEIropHM, 3aKOHHOCTBIO
NMPMHUMAaEeMBbIX OpraHaMu rocjiecooxpaHbl Mep. Ocoboe¢ BHUMaHUE
VIENATh HAA30pY 33 PACCMOTPEHMEM MATEPHANIOB O MOCATATEJILCTBE
Ha XHU3Hb U 3MOPOBbE PAOGOTHHKOB roCIECOOXpAaHhl U OOILECTBEHHBIX
HHCIIEKTOPOB IIPH BBIMTOJIHEHUH UMM CIYXEOHBIX 00s13aHHOCTEMH;

[TIPHPOJOOXPAHHBIM U TCPPUTOPHAIBHHIM ITPOKYPOPAM PETYIISIp-
HO ITPOBOAMTD CEMHUHAPCKHE 33HATUS C NOCHHCIICKTOpAMM IO BOIIPO-
caM odOpMIIEHMSI MAaTCpUHANIOB O COBEPIUECHMH YIOJOBHO HAKA3yeMbBIX
JeTHUN U UCITOIHEHHUA JEUCTBYIOLLEIO JIECHOIO 3aKOHONATE/ILCTEA;

MHUHHUCTPAM H HAYAJIbHUKAM YIIPABJICHHA BHYTPEHHHX eI
cyoprektoB Poccuiickolt Denepanuu, HayatbHUKaM OB/l paitoHOB,
ropooB pa3paboTaTh KOHKPETHAIE MEPHI MO YIYIUIEHHUIO KOOPAHU-
HAalM4 Y B3aUMOIECHCTBUA C OpraHaMH YIIpaBJIeHHA JECCHBIM XO3AM-
CTBOM B lieJIIX YCWICHMsI OoppObl ¢ HAapylleHHAMH denepalbHOro
JIECHOIO 3aKOHOXATEJILCTBA;

NPaBOOXPAHUTE/IBHBIM OpraHaM IIPH OTKa3e B BO30YXHeHUH
nubo TIpH NpEKpalleHHH 34 OTCYTCTBHEM COCTaBa IPECTYIUICHUSA
YTOJIOBHOI'O JieJi1a, HO ITPH HAUTHYHUH B NEHCTBHSIX INPABOHAPYUIHTEIS
AIMHUHUCTPATHBHOIO [TPABOHAPYIUCHUS B 3-AHEBHBIA CPOK HAIMpaB-
NATh MATEPHAUIBN VYIIOJIHOMOYEHHLIM OpraHaM I TpHUBJIEYEHUSA
BUHOBHBIX K AAMHHHCTPATHBHONA OTBETCTBEHHOCTH,

PYKOBOZHTEJIAM TIPaBOOXP3AHHUTENbHBRIX OPraHOB M OpPraHOB
VIIPABJIACHHUSA JECHBIM XO3ANCTBOM €XEKBAPTAJILHO ITPOBOAUTL CBEp-
Ky NepeJaHHBIX ¥ NMOCTYIIMBLIMX MATePHANIOB H NMMPHHATHIX IO HUM
PELUCHHH,

PYKOBOIMTE/IIM OpPraHOB YNPABJICHHSA JIECHBIM XO3SAHCTBOM
obecneYrnTs HE3aAMEIMTEIbHOE OINOBELUCHHE OpPraHOB BHYTPEHHHX
OeJl 0 BO3HMKHOBEHHH JeCHMIX NOXAPOB H Xone MX pa3BUTHS, ANOC-
TaBKy JIECXO3aMH H aBHAOTHCIICHUSMM CIIEACTBEHHO-ONEePaTHBHAIX
rpynn K MecTaM BO3HMKHOBCHMS JIECHBIX NOXAapoB, odpopmicHue
X CBOEBpEeMEHHYIO MNepenady MATepHalIoB O HapylueHusx dexne-
PaNbHOIO JIECHONO 3aKOHOAATEJILCTBA C IMPH3HAKAMHM YIrOJIOBHO Ha-
Ka3yeMhIX IeTHHA B NPaBOOXPAHHUTENBHHE OpraHHI.
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